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Rules and Regulations 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 

of the Currency, Department of the 

Treasury 

PART 1—INVESTMENT SECURITIES 
REGULATION 

§ 1.154 New York Slate Housing Fi¬ 
nance Agency. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $62,765,000 Housing 
Finance Agency of the State of New York, 
State University Construction Bonds, 
1963 Series A, and the $93,100,000 Hous¬ 
ing Finance Agency of the State of New 
York, State University Construction 
Bonds, 1964 Series A. for investment by 
National Banks under the provisions of 
paragraph seventh, 12 U.S.C. 24. 

(b) Opinion. The New York State 
Housing Finance Agency, a body cor¬ 
porate and a public instrumentality of 
the State of New York, was created in 
1960 by an act of New York State Legisla¬ 
ture to encourage the investment of pri¬ 
vate capital in academic buildings and 
other facilities at the State-operated in¬ 
stitutions and statutory and contract col¬ 
leges under the jurisdiction of the Uni¬ 
versity of the State of New York and to 
assure their timely construction, acquisi¬ 
tion, reconstruction, rehabilitation, and 
improvement. The subject bonds were 
issued to finance the construction, ac¬ 
quisition reconstruction, rehabilitation 
and improvement of additional facilities 
of the University of the State of New 
York to meet the needs of a growing 
enrollment. 

(2) The 1963 Series A bonds mature 
serially from May 1964 to May 1995 and 
the 1964 Series A mature serially from 
November 1964 until November 1995. 
They are payable from revenues derived 
from a lease of the facilities by the 
Agency to the University of the State of 
New York, and they are secured by a 
pledge of these net lease rental payments 
and all funds and accounts established 
for their payment. The lease agreement 
provides for annual rentals sufficient to 
cover debt service requirements and ad¬ 
ministrative expenses. The need for 
these facilities appears to be great, and 
enrollment and income projections of the 
University appear sufficient to provide 
necessary funds. 

(c) Ruling. It is the conclusion of 
this Office that a National Bank may in 
these circumstances determine that there 
is adequate evidence that the Agency will 
be able to perform all that it undertakes 
to perform and that the $62,965,000 
Housing Finance Agency of the State of 
New York, State University Construction 
Bonds, 1963 Series A, and the $93,100,000 
Housing Finance Agency of the State of 
New York, State University Construction 
Bonds, 1964 Series A, meet the require¬ 
ments of § 1.5(a) and, therefore, are eli¬ 


gible for investment by National Banks 
under the provisions and subject to the 
10 percent limitation of paragraph 
Seventh of 12 U.S.C. 24. 

Dated: October 5, 1964. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

[F.R. Doc. 64-10307; Filed, Oct. 8. 1964; 
8:48 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Docket No. 3666; Order No. 63} 

PARTS 71-78—EXPLOSIVES AND 
OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board, held at Washing¬ 
ton, D.C., on the 21st day of September 
1964. 

The matter of certain regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles, formulated 
and published by the Commission, being 
under consideration, and 

It appearing, that Notice No. 63, dated 
April 24, 1964, setting forth certain pro¬ 
posed amendments to the said regula¬ 
tions, and the reasons therefor, and 
stating that consideration was to be 
given thereto, was published in the 
Federal Register on May 14, 1964 (29 
F.R. 6329), pursuant to the provisions of 
section 4 of the Administrative Proce¬ 
dure Act; that pursuant to said Notice 
interested parties were given an oppor¬ 
tunity to be heard with respect to said 
proposed amendments; that written 
views or arguments were submitted to 
the Commission with respect to the pro¬ 
posed amendments; 

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that in 
all other respects the proposed amend¬ 
ments set forth in the above-referred-to 
Notice No. 63 are deemed justified and 
necessary; 

It is ordered , That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in 
Appendix A attached to said Notice No. 
63, dated April 24, 1964, as revised by the 
specific deletions and modifications set 
forth as follows: 

In § 72.5 Commodity List, 1st column, 
amend the commodity description “Hy¬ 
draulic accumulators (pressurized with 


nonflammable, nonliquefled compressed 
gas)” to read “Hydraulic accumulators 
(pressurized with nonflammable, non - 
liquefied compressed gas ).” 

In § 73.31 paragraph (a) (2), insert the 
word “relief” between “safety” and “de¬ 
vices” in the 6th line. 

In § 73.31, amend paragraph (a) (3). 

In §73.31 paragraph (c)(9), amend 
the 1st sentence to read “After repairs 
requiring welding, riveting or calking 
of rivets, tanks must be retested as 
specified in Retest Table 1 of this para¬ 
graph before return to service.” 

In §73.31, amend paragraph (c)(10). 

In §73.31 paragraph (c)(10) Retest 
Table 1, delete the entry “103C” and the 
retest requirements therefor; make the 
following itemized changes to Retest 
Table 1: 

1. At the entry “105A300-W” and in 
the columns sub-headed “Start to dis¬ 
charge” and "Vapor tight”, add footnote 
n to make the notations read “225 * n ” 
and “180 *” respectively; 

2. At the entries “105A400-W” and 
“105A600-W” and in the column sub¬ 
headed “Start to discharge”, add footnote 
m to make the notations read “300 m ” 
and “450 m ” respectively; 

3. At the entry “112A340-W” and in 
the columns sub-headed "Start to dis¬ 
charge” and “Vapor tight”, add footnote 
71 to make the notations read “255 n ” 
and “204 n ” respectively; 

4. At the entry “112A400-W” and in 
the columns sub-headed “Start to dis¬ 
charge” and “Vapor tight”, add footnote 
n to make the notations read “300 n ” 
and “240 n ” respectively; 

5. At the entry “112A500-W” and in 
the 3 columns headed “Tank and interior 
heater systems” and the column headed 
“Safety relief valve”, delete reference to 
footnote a. 

6. At the entry “114A340-W” and in 
the columns sub-headed “Start to dis¬ 
charge” and “Vapor tight”, add footnote 
n to make the notations read “255 n ” 
and “204 *” respectively. 

In § 73.31 paragraph (c) (10) Retest 
Table 1, footnote i, insert the word 
“relief” between “safety” and “devices” 
in the first line. 

In § 73.31 paragraph (c) (10) Retest 
Table 1. add footnotes m and n. 

In § 73.31 paragraph (d) (8), insert the 
word “relief” between “safety” and “de¬ 
vices” in the first sentence. 

In § 73.31 paragraph (e)(1). add as the 
last sentence the following: “See para¬ 
graph (f)(1) of this section for proce¬ 
dure for handling tank car tanks with 
more than 25 percent of the tank surface 
damaged.” 

In § 73.34 amend paragraph (eXIO) 
table only; amend paragraph (i) (4). 

In § 73.302 paragraph (c)(1), insert 
the word “relief” between “safety” and 
“devices” in the first line. 

In § 73.303 paragraph (a) (2), insert 
the word “relief” between “safety” and 
“devices” in the 2d sentence. 
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In § 73.304 paragraph (a)(2) table. 
Note 2, insert the word “relief” between 
“safety” and “device” in the 1st sen¬ 
tence; in Note 5 insert the word “relief” 
between “safety” and “devices” in the 
1st line. 

In § 73.304 paragraph (c)(2) change 
the reference to “(e) (4)” in the 1st sen¬ 
tence to read “(d> (4) 

In § 73.304 paragraph (d) (3) (ii) table, 
Note 2, insert the word “relief” between 
“safety” and “devices” in the first line. 

In § 73.305 paragraph (c)(1), insert 
the word “relief” between “safety” and 
“devices” in the second line. 

In § 73.306 paragraph (e)(1) (i), in¬ 
sert the word “relief” between “safety” 
and “device” in the 1st sentence. 

In § 73.314 paragraph (b) (4), change 
the reference to § 78.259 to read “§ 79.3.” 

In § 73.314 paragraph (c) table, amend 
the third column heading to read “Re¬ 
quired tank car (see § 73.31(a) (2) and 
(3))”: amend the 1st, 2d. 4th, 7th 
through 24th, 26th, 28th. 29th, 33d, 35th, 
42d, 45th through 47th, 49th through 
51st, 53d through 55th, 57th through 
60th, and the 62d entry in paragraph (c). 

In § 73.314 paragraph (c), amend Note 
11 to table. 

In § 73.314 amend paragraphs (d) (1) 
and (2). 

It is further ordered , That this order 
shall become effective December 19.1964, 
and shall remain in effect until further 
order of the Commission; 

It is further ordered , That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 

And it is further ordered , That copies 
of this order be served upon all parties 
of record herein, and that notice shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing a copy thereof with the Director, 
Office of Federal Register. 

(62 Stat. 738, 74 Stat. 808; 18 UJ3.C. 834) 

By the Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board. 

Tseal] Harold D. McCoy, 

Secretary . 

PART 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 71-78 OF THIS CHAPTER 

Amend § 72.5(a) Commodity List (15 
F.R. 8263, 8264, 8266, 8267, 8268, 8269, 
8270, 8272, Dec. 2, 1950) (26 F.R. 12701, 
Dec. 29, 1961) (21 F.R. 7596, 7597, Oct. 4, 
1956) (23 F.R. 7645, Oct. 3. 1958) (23 
F.R. 2322, Apr. 10, 1958) (22 F.R. 7835, 
Oct. 3, 1957) (19 F.R. 1276, Mar. 6, 1954) 
(18 F.R. 3133, June 2. 1953) (18 FR. 
6776, Oct. 27, 1953) (21 F.R. 670, Jan. 31. 
1956) (17 F.R. 9833, Nov. 1, 1952) (24 


F.R. 10109. Dec. 15. 1959) (26 FJt. 1013, 
Feb. 2,1961) (26 FJt. 4994, June 6, 1961) 
(21 FJt. 4431, June 22. 1956) (23 F.R. 
4028, June 10, 1958) (27 F.R. 6736, July 
17,1962) (18F.R. 5270, Sept. 1,1953) (24 
F.R. 903, Feb. 6,1959) (17 F.R. 4293. May 
10, 1952) (27 F.R. 3426, Apr. 11, 1962) 


(22 F.R. 2224, Apr. 4, 1957) (26 FR. 9399, 
Oct. 6,1961) (19 FR. 8524. Dec. 14,1954) 
as follows: 

§ 72.5 List of explosives and other 
dangerous articles. 

(a) • • * 


Article 


Change 

Acetylene..—_ 

Air, compressed. 

^Anhydrous ammonia_ 

•Aqua ammonia solution contain¬ 
ing anhydrous ammonia. 

Argon, pressurized liquid...._ 

Automobiles, motorcycles, trac¬ 
tors or other self-propelled ve¬ 
hicles. 

Boron trifluoride___ 

Buta»llone, inhibited-. 

Carbon dioxide gas, liquefied 
(“mining device”). 

^Carbon dioxide, liquefied... 

Carlxm dioxide—nitrous oxide 
mixture. 

Carlxm dioxide—oxygen mixture.. 

Carbon monoxide_ 

^Chlorine_ 

Compressed gases, n.o.s... 

Compressed gases, n.o.s—.. 

•Crude nitrogen fertilizer solution. 

Cyclopropane___ 

Dlch lorod ifluoromc tlmne.. 

$Dirh lorodifl uoroiur til ane-d ich lo- 
rototrafluoroothauc mixture. 
^Dichlorndifluorometha -mono- 
ch lorod ifluoromethone mixture. 
0 Dieh lorod iiluorome th ane-tri- 
chloronionofluoromethane- 
nio n ocb lorod ifl uorome tb ane 
mixture. 

^Dich lorod Ifluorometliane-tri- 
chlorotrifluoroeUiane mixture. 

• Dicb lorod ill uorome thane-mouo- 
fluorotricliloromethanr mixture. 
Dirhlorodiflunrometbone and 
difiuoroethane mixture (con- 
stant boiling mixture). 

Dilluoroethane___ 

D ifluoromonocb loroe thane_ 

Dimethylamine, anhydrous. 

Dimethyl ether_ 

Dispersant gas, n.o.s _ 


Engine starting fluid.-- 

Ethane-- 

^Ethylene_ 

•Fertilizer ammoniatlng solution 
containing free ammonia. 

Fire extinguishers_ 

Fluorine_ 

Helium.. 

Helium-oxygen mixture_ 

He xafluorupropy leno_ 

Hydraulic accumulators (pressur- 
ized with non-flammable, non- 
liquefied compressed gas). 

Hydrocarbon gas, liquefied__ 

Hydrocarbon gas. nonliquefied- 

^Hydrogen.. 

Hydrogen brdtnldo__ 

Hydrogen chloride.. 

Hydrogen sulfide_ 

Insecticide, liquefied gas_ 

Liquefied hydrocarbon gas.. 

Liquefied nonflammable gases 
charged with nitrogen, carbon 
dioxide, or air. 

t Liquefied petroleum gas_ 

Tachines or apparatus.. 


Methane_.. 

Methyl acetylene- 15% to 20% 
proportion® mixture. 

^Methyl chloride__ 

Methyl chloride-methylene chlo¬ 
ride mixture. 

Methyl mercaptan__ 

Aline rescue equipment _ 


M onobromotrifluoromethane._ 


Classed t 


F.G—. 

Nonr. G. 

Nonf. G. 

Nonf. G. 

Nonf. O_ 

Nonf. G_ 

See $$ 73.120, 
73.300. 

Nonf. O_ 

F.Q_ 

Nonf. O_ 

Nonf. G_ 

Nonf. G_ 

Nonf. G_ 

F.G_ 

Nonf. G_ 

Nonf. Q_ 

F.G__ 

Nonf. G_ 

F.G.. 

Nonf. G_ 

Nonf. G_ 

Nouf. G_ 

Nonf. 0_ 


Nonf. G_ 

Nonf. G_ 

Nonf. G_ 


F.G... 

F.G_ 

F.G_ 

F.G.. 

See $1 73.314(c) 
table Note 
13. 73.315(a) 
table Note 
9 . 

F.G_ 

F.G..,. 

F.G_ 

Nonf. G_ 



F.G.. 

See 55 73.130, 
73.306. 

F.G_ 

F.G_ 


F.G.... 

F.G... 

F.G.— 

See 55 73,306 
(a)(2) and 
76.703(d), 
Nonf. G_ 


Exemptions and packing 
(see sec.) 

Label required 
if not exempt 

73.306, 73.303. 

Red G>m 

73.308, 73.302__ 

Green,_.__ 

73.306, 73.304, 73.314, 73.315.. 


73.306, 73.304, 73.314, 73.315.. 

.do..—- 

73.306, 73.302. 73.314. 

An 

No exemption, 73.304... 

_do_ 



73.306, 73.302.. 

Green_ 

73.306, 73.304, 73.314, 73.315.. 

Red Gas. 

73.304(a)(2) table Note 4_ 

Green-. 

73.306, 73.304, 73.314, 73.315.. 

_do_ 

73.306, 73.304_ 

_do_ 

73.306, 73.304. 

.do_ 

73.306, 73.304.... 

Red Gas.._ 

73.306. 73.304. 73.314, 73.315-. 

Green.. 

73.306. 73.304. 73.302.. 

.do_ 

73.306, 73.304, 73.302. 

Red Gas_ 

73.306. 73.304, 73.314. 

Green_ 

73.306, 73.304__ 

Red Gas..— 

73.306. 73.304. 73.314, 74.315.. 

Green. 

73.306, 73.304, 73.314, 73.315.. 

_do_—_ 

73.306, 73.304, 73.314_ 

_do___ 

73.306, 73.304, 73.314. 


73.300, 73.304, 73.314_ 

_do __ 

73.306, 73.314, 73.315_ 

_do_ 

73.306, 73.304, 73.314, 73.315.- 

.do_ 

73.306, 73.304, 73.314, 73.315.. 

— .Red Gaa... 

73.306, 73.304, 73.314. 

_do__ 

73.306. 73.304, 73.314, 73.315.. 

.do_ 

73.306, 73.304, 73.314_ 

_do_ 



No exemption, 73.304_ 

Red Gas. 

73.306. 73.304. 

_do__ 

73.306. 73.304. 


73.306, 73.304, 73.314. 

73.306.. 

Green-. 

_do_ 

73.306, 73.302. 

Red Gas_ 

73.306. 73.302, 73.314.. 

Green.. 

73.306. 73.302.. 

_do_—_ 

73.306, 73.304,73.314,73.315 


73.306, 73.304, 73.314._ 

Red Oas_ 

73.306, 73.302_ 

_do_ 

73.306, 73.302, 73.314. 

.....do_ 

73.306, 73.304.. 

Green.. 

73.306, 73.304. 

_do__ 

73.306, 73.304, 73.314_ 

Red Gas 

73.306. 73.304,. 

Green_ 

73.306, 73.304, 73.314_ 

Red Gas_ 

73 306, 73.304___ 

Green.._ 

73.306,73.304,73.314,73.315— 

Red Gas. 

73.306, 73.304_ 

Red Gas_ 

73.306,73.304,73.314.. 

_ _.do _ 

73.306,73.304,73.314.73.315— 

.do. 

73.306, 73.304, 73.314. 

_do__ 

73.306,73.304,73.314,73.315.. - 

.do. 

73.306, 73.304. 73.314. 

Green. 


Maximum 
quantity in 
1 outside 
container by 
rail express 


300 pounds. 

Do! 

Do. 

Do. 

Do. 


Do. 

Do. 

6 pounds. 
300 pounds. 

Do. 

150 pounds. 

300 pounds. 

Do! 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 


60 pounds. 
300 pounds. 

Do. 

Do. 

6 pounds. 
300 pounds. 

Vo. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 


/ 
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Article 


Classed as— 

Exemptions and packing 

(see sec.) 

Label required 
if not exempt 

Nonf. Q_ 

Nonf. O. 

73.306,73.304,73.314,73.315... 
73.306, 73.304... 

Green-. 

__do_ 

Nonf. O. 

73.306, 73.304, 73.314. 

_do__ 

Nonf. G. 

73.306, 73.304__ 

_do. 

F.G.. 

Nonf. O. 

Nonf. G_ 

73.306, 73.304, 73.314, 73.315.. 
73.306, 73.302.. 

Red Gas. 

Green. 

73.306, 73.302, 73.314. 

_do_ 

Nonf. O. 

73.306, 73.304, 73.314. 

_do__ 

Nonf. O. 

No exemption, 73.304_ 

.do. 

Nonf. O. ... 

73.306, 73.304, 73.314. 

_do... 

Nonf. G. 

73.306, 73.304, 73.315. 

_do_ 

F.G. 

73.306, 73.302. 

Red Gas. 

Nouf. G_ 

Nonf. G. 

73.306, 73.302, 73.314. 

Green. 

No exemption, 73.304__ 

.... do__ 

See §5 73.314 
(c) table 

Note 13, 
73.315(a) 
table 

Note 9. 

See 5$ 73.130, 
73.306. 

See 55 

73.120, 

73.257, 

73.306. 

Nonf. G_ 





73.306, 73.302.—.. 

Green. 

Nonf. G . 

Nonf. G _ 

73.306, 73.304, 73.314, 73.316-- 
73.306, 73.304. 

.do. 

_do. 

F.G. 

73,300, 73.304. 

Red Gas_ 

See 55 

73.120(C), 

73.306. 

F.G. 

F.G. 

F.G—. 

F.G. 



73.306, 73.304, 73.314. 

73.306, 73.304, 73.314, 73.315.. 
73.306, 73.304, 73.314, 73.315-. 
73.306, 73.304. 

Red Gas. 

_do. 

.do- 

.do_ 

F.G 

73.306, 73.304, 73.314-. 

.do. 





Maximum 
quantity in 
1 outside 
container by 
rail express 


Change 

Monoehlorodifluoromethone.. 
Monochloropontafluorocthanc. 
Monochlorotetrafluoroethane.. 

M on ocl i lorotrlfl uoroine tbanc. J 
Monomethylamlne, anhydrous.... 

Neon gas.— 

Nitrogen. 

•Nitrogen fertilizer solution. 

Nitrogen, pressurized liquid. 

Nitrosyl chloride... 

^Nitrous oxide... 

Nonliquefied hydrocarbon gas- 

♦Oxygen--— 

Oxygen, pressurized liquid. 

Refrigerant gas, n.o.s ...— 


Refrigerating machines... 
Self-propelled vehicles - 


.Silicon totrafluoride. 

♦Sulfur dioxide.— 

Sulfur hexafluoride. 

Tetrafluorocthylene, inhibited- 

Tractor or truck body with refrigerat¬ 
ing or healing equipment on flat 
care. 

Trifluorochloroethylene.. 

Trlinethylamine, anhydrous... 

Vinyl chloride. 

Vinyl fluoride, inhibited. 

Vinyl methyl ether, inhibited 


300 pounds. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

20 |K>unds. 


PART 73—SHIPPERS 

Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 

Amend entire §73.31 (15 P.R. 8278, 
8279, Dec. 2,1950) (22 FM. 11030, Dec. 31, 
1957) (24 F.R. 3595, May 5, 1959) (21 
F.R. 4562, 4563, 4564, June 26, 1956) 
(25 F.R. 10389, 10390, Oct. 29, 1960) (22 
F.R. 7835, Oct. 3, 1957) (24 F.R. 903, 
Feb. 6, 1959) (16 F.R. 2372, Sept. 15, 
1951) (21 F.R. 3008, May 5,1956) (22F.R. 
4788, July 9, 1957) (26 F.R. 9398. 9399, 
Oct. 6, 1951) (26 F.R. 12701, 12702, Dec. 
29, 1961) (26 F.R. 4994, June 6, 1961) 
(23 F.R. 7646, Oct. 3, 1958) to read as 
follows: 

§ 73.31 Qualification, maintenance, and 
use of tank cars* 

(a) General qualifications for use. 

(1) Except as otherwise provided in sub- 
paragraph (2) of this paragraph, every 
tank car used for the transportation of 
dangerous articles shall meet the re¬ 
quirements of the applicable specifica¬ 
tion and regulations for the transporta¬ 
tion of the particular commodity. See 
subparagraph (3) of this paragraph. 

(2) In addition to the tanks author¬ 
ized in Part 73, tanks built prior to 
July 1, 1927, in compliance with the 
American Railway Association's Speci¬ 
fications for Tank Cars or tanks built in 
compliance with previous specifications 
of the Commission, if built or under con¬ 
struction on the effective dates thereof, 


are authorized for service as prescribed 
in the following table and notes, provided 
tanks and safety relief devices are re¬ 
tested as prescribed in paragraphs (c) 
and (d) of this section and equipped with 
approved valves, valve protection devices 
and safety relief devices. 


Specifications 
prescribed In 
current regulations 

Other specifications per¬ 
mitted (subject to the 
notes) 

Notes 

103. 

ARA-II, ARA-III, ARA- 
IV. 

ARA-II, ARA-III. .. 

2,3,4 

1.2 

2 

2.4 

5 

5 

103A. 

10311 or 103B-W... 

104. 

ARA-II and ARA-III 
rubber lined. 

ARA-IV . 

105A200-W. 

105A100-W. 

105 A 200A L-W_ 

105A300-W. 

105A100AL-W. 

ARA-V, IOC-105, 105- 
A300. 

105A400. 

105 A400-W. 


105 A 600-W_ 

105AG00-W. 

105 A 500. 


105A600. 


106A500-X. 

100-27, BE-27, 106A500. 


106A800-X. 

106 A800. 


107A****. 






Note 1: AR A tanks must have been originally designed 
or subsequently reconstructed for the transportation of 
acids. 

Note 2: Tank cars equipped with safety vents must 
have the vent closure so chained or otherwise fastened as 
to prevent misplacement. 

Note 3: These cars must not bo used for shipments of 
smokeless powder In water unless equipped witn positive 
closure type bottom outlet valves. 

Note 4: Until Jan. 1,1966, on cars built prior to Jan. 1, 
1969, 25 psi safety relief valves may be replaced with 36 
psi safety relief valves not having an official rated 
capacity. 

Note 6: Tanks built as Spec. ICC-105A100-W or 105A- 
100AL-W may be altered and reclassified as Spec. 105A- 
2UO-W or 106A 200AL-W, respectively, by Installing 
safety relief valves, retesting and stenciling in accordance 
with the applicable specification. 

Note 6: The tost pressures of tanks built In the United 
States prior to Jan. 1, 1956, may be Increased to comply 
with current Spec. ICC-107A. Original and revised 
test pressure must be indicated and may be shown on a 
plate attached to the bulkhead of the car. 


(3) Unless otherwise specifically pro¬ 
vided, when class ICC-105A-W, 105A- 
AL-W, 106A, 109A-AL-W, I10A-W. 111A, 
112A-W or 114A-W tank car tanks are 
prescribed, the same class tanks having 
higher marked test pressures than those 
prescribed may also be used. 

(4) Tank cars and appurtenances 
may be used for the transportation of 
any commodity for which they are au¬ 
thorized. Tank cars proposed for a 
commodity service other than authorized, 
must be approved for such service by the 
Association of American Railroads Com¬ 
mittee on Tank Cars. Transfer of a 
tank car from one authorized service to 
another may be made only by the owner 
or owner’s authorization. Classes ICC- 
105A, 109A, 111A100-W-4, 112A or 114A 
tank cars may be used for any commodity 
for which they are approved by the Com¬ 
mittee on Tank Cars when stenciled ac¬ 
cordingly. When a tank car is stenciled 
to indicate that it is authorized for one 
commodity only, it must not be used for 
any other service. 

Note 1: For additional requirements for 
tank cars for compressed gases, see § 73.314. 

(b) Loading and shipping —(1) Ex - 
amination before shipping. When tanks 
are loaded and prior to shipping, the 
shipper must determine to the extent 
practicable, that the tank, safety appur¬ 
tenances and fittings are in proper con¬ 
dition for the safe transportation of the 
lading. Tanks with bottom discharge 
outlets must have their outlet caps off, 
or outlet cap plugs open, during the 
entire time tanks are being loaded. 
After loading, tanks with bottom outlet 
valves which permit more than a drop¬ 
ping of the liquid with the outlet caps 
off, or the outlet cap plugs open, must 
not be offered for transportation until 
proper repairs have been made. Tanks 
which show any dropping or leaking of 
liquid contents at seams or rivets, must 
not be offered for transportation until 
proper repairs have been made. 

(2) Loading requirements for tanks 
with interior heater coils . Tank cars 
equipped with interior heater coils, ex¬ 
cept when coils are rendered inoperative 
by blocking off the inlet and outlet, must 
be loaded with heater coil inlet and out¬ 
let caps off during entire time tanks are 
being loaded and show no leakage with 
caps off. 

(3) Securing closures . All closures of 
openings in tank cars and of their pro¬ 
tective housings must be properly se¬ 
cured in place by the use of a bar, wrench, 
or other suitable tool. A wrench having 
a handle at least 36 inches long must be 
used to apply the outlet valve cap. 
Manway covers and outlet valve caps 
must be made tight against leakage of 
vapor and liquid, by use of gaskets of 
suitable materials, before cars are 
tendered to carrier for transportation. 
Luting materials must not be used in 
outlet cap or on threads of bottom outlet. 

(4) Inspection of safety relief devices 
on class ICC-106A and 110A tanks. 
Safety relief devices of the frangible disc 
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RULES AND REGULATIONS 


or fusible plug type used on tanks of 
classes ICC-106A or 110A must be in¬ 
spected before each loaded trip of tank 
by removing at least one vent for visual 
inspection; if it shows signs of deteriora¬ 
tion, all devices must be removed and 
inspected and those which do not meet 
the requirements must be renewed. 

(c) Periodic retest and reinspection of 
single-unit tank car tanks. (1) Tanks, 
interior heater systems, and safety re¬ 
lief valves must be retested periodically 
as specified in Retest Table 1 of this 
paragraph. Retests may be made at any 
time during the calendar year the retest 
falls due except as provided in the notes. 
Periodic retest of exterior heater sys¬ 
tems is not a specification requirement. 

(2) Each tank must be retested by 
completely filling the tank and manway 
nozzle or expansion dome with water 
or other liquid of similar viscosity ex¬ 
cept as otherwise provided for in Note (d) 
to Retest Table 1 and applying the 
specified pressure for 10 minutes if the 
tank is not insulated, or 20 minutes if 
the tank is insulated. There shall be 
no leakage or evidence of distress. The 
tank insulation and jacket need not be 
removed unless leakage is indicated by a 
drop in pressure. The liquid tempera¬ 
ture must not exceed 100° F. during the 
test. Calking of welded joints to stop 
leaks developed during retests is pro¬ 
hibited. 

(3) Tanks in service 10 years or over 
must be internally inspected and interior 
heater systems inspected for defects 
which would make leakage or failure 
probable during transit. 

(4) Anchor rivet housings, if used, 
must not be removed during retest. 
They shall be retested by applying an 
air pressure of 100 psi through openings 
in the tank shell and must show no 
leakage. 

(5) Interior heater systems must be 
retested hydrostatically at 200 psi and 
must show no leakage. 

(6) Safety relief valves must be re¬ 
tested with air or gas and must start to 
discharge at the pressure prescribed 
within plus or minus 3 percent except 
that if the start-to-discharge pressure 
is under 100 psi, the valve must start to 
discharge at the pressure prescribed 
within plus or minus 3 psi. Valves must 
be vapor tight at the prescribed pressure. 

(7) All ICC tanks built to one speci¬ 
fication and authorized to be stenciled 
to another specification must be retested 
in accordance with the higher specifica¬ 
tion and the test pressure stenciled ac¬ 
cordingly on the tank or jacket. 

(8) Retests of tanks and safety relief 
devices must be reported by party mak¬ 
ing tests to car owner. Reports must 
show initials and numbers of cars, pres¬ 
sure to which tested, date and place of 
test, and by whom tested. Reports of 
latest retest must be retained by owner 
until the next retest has been accom¬ 
plished and recorded. 

(9) After repairs requiring welding, 
riveting or calking of rivets, tanks must 
be retested as specified in Retest Table 1 
of this paragraph before return to serv¬ 
ice. Glass, lead or rubber lined tanks 


must be retested before lining Is re¬ 
newed. Interior heater systems must be 
retested before return to service after 
repairs or renewals of any part of the 
system. 


(10) The month and year of tests of 
tanks, safety relief valves, heater system 
and pressure to which tested must be 
stenciled on the tank or on jacket if 
insulated. 


Retest Tabi.e 1 


Specification 

Retest interval—years * 

Retest pressure—psi 

Tank and interior beater 
systems 

Safety 

relief 

valve 

Tank 

Safety relief valve 

Up to 10 
years 

Over 10 to 
22 years 

Over 22 
years 

Start to 
discharge 

Vapor 

tight 

ICC-103... 

10 

10 

10 

10 

60 

•35 

28 

103 A L.. _ 


5 

5 

5 

00 

35 

28 

103-W_ 


10 

10 

10 

60 

•36 

28 

103AL-W.._ 

10 

10 

10 

10 

60 

35 

28 

103 A..... 

d 5 

3 

1 

2 

60 

35 

28 

103A-W.. 

d 5 

3 

1 

2 

60 

35 

28 

103A-AL-W.. 

d 5 

3 

1 

C) 

60 

b 36 

28 

103A-N-W. 

d 6 

3 

1 

2 

00 

35 

28 

103 B. 

*5 

* 3 

f 1 

None 

GO 



103 B-W. 

t 5 

1 3 

f i 

None 

60 



103B10O-W... 

*5 

1 3 

I] 

(•) 

100 

75 

60 

103C-AL. 


2 

1 

(*) 

60 

60 


103C-W. 

Yjf 

3 

1 

<•) 

60 

b 35 

.28 

103 D-W._._. 

d 5 

3 

1 

c* 

60 

35 

28 

103 E-W... 

a 5 

3 

1 

<• 

60 

35 

28 

104___....... 

10 

10 

10 

10 

60 

•35 

28 

104-W. 

10 

10 

10 

10 

60 

•35 

28 

105. .. _ ... _ 



• 10 

• 5 

600 

■ 225 

180 

105 A100. 

io' 

io’ 

10 

6 

100 

75 

60 

105A100AL-W.. 

10 

10 

10 

5 

100 

75 

60 

105A10O-W.__. 

10 

10 

10 

5 

100 

75 

60 

105 A200A1/-W. 

10 

10 

10 

6 

200 

150 

120 

105A200-W.___ 

10 

10 

10 

5 

200 

150 

120 

105A300.. _ 

•10 

•10 

•10 

•5 

300 

>225 

180 

105 A300A L/-W_ 

10 

10 

10 

6 

300 

■225 

• 180 

105 A300-W.. 

•*mo 

• » ‘ 10 

• * 1 10 

• i k 5 

300 

>225 

180 

105A400..... 

•10 

*10 

•10 

• 5 

400 

300 

240 

105A400-W... 

•10 

•10 

•10 

•5 

400 

*“300 

240 

105 A 500_ 

•10 

•10 

•10 

•5 

600 

b 375 

300 

105 A 500-W. 

•M0 
• 10 

•M0 
• 10 

*M0 
• 10 

• k 5 
• 6 

500 

600 

b 375 
450 

300 

360 

105AG00-W_ 

• 10 

•10 

•10 

•5 

600 

■450 

360 

JOOAlOOAL-W.... 

10 

10 

10 

6 

100 

75 

60 

1 QUA200A Lr-W___ 

10 

10 

10 

5 

200 

150 

120 

109 A300A L-W . 

10 

10 

10 

5 

300 

225 

180 

109A300-W... _ . _ . 

10 

10 

10 

5 

300 

225 

180 

Ill A60AL-W . . . 

10 

10 

10 

10 

60 

35 

28 

1I1A60-F-1. 

10 

10 

10 

10 

60 

35 

28 

Ill A60-W-1... 

10 

10 

10 

10 

60 

35 

28 

111A100-F-1__ 


10 

10 

10 

100 

75 

60 

111 A10O-W-1. 

io" 

10 

10 

10 

100 

75 

60 

111A100-F-2.- _ _ . 

6 

3 


2 

100 

75 

60 

Ill AlOO-W-2_ 

5 

3 

1 

2 

100 

75 

60 

111A100-W-3. 

10 

10 

10 

10 

100 

75 

60 

111A10O-W-4... 

10 

10 

10 

6 

100 

75 

60 

111A10O-W-5. 

*5 

*3 

n 

None 

100 



111A1OO-W-0_ 

d 5 

3 

1 

(•) 

100 

n 

00 

112A200-W. 

10 

10 

10 

6 

200 

150 

120 

112A34G-W— _ 

10 

10 

10 

5 

340 

» 255 

■204 

112A40Q-F_ 


10 

10 

8 

400 

300 

240 

112A400-W_ _ 

io" 

10 

10 

5 

400 

" 300 

■ 240 

112A500-W. 

•10 

•10 

•10 

6 

500 

b 375 

300 

U3A60-W-2. 

< l ) 

(9 

(9 

(9 

(9 

(9 

(9 

114A340-W. 

10 

10 

10 

5 

340 

•255 

8 204 

EMEItO. USG-A, B & O . 


10 

10 

10 

60 

25 


ARA-II. 



10 

10 

60 

25 

20 

II acid (tmlined). _ _ 



1 

None 

60 


II (rubber lined). . ... . ... 



(0 

None 

60 



Ill_ 



10 

10 

60 

•25 

20 

III acid (unlined) . _ 



1 

None 

60 


III (rubber lined)_ 



(9 

None 

60 






} 10 

10 

60 

*25* 

20 

1V-A*'"~'~' ”7 



10 

6 

100 

35 

28 


. 


•10 

•5 

300 

>225 

180 


■ Tanks and safety relic/ valves in chlorine service must be retested every 2 years at any time during tho calendar 
month the retest fails duo. Sec § 73.314(c) Note 12. 

* Spec. 103C-W, and 103A-AL-W cars built prior to Aug. 31,1950. equipped with safety relief valves set to start 
to dIscharge at 45 psi may be continued in service. Such valves may be set to start to discharge at 35 psi by installing 
a spring suitable for the lower pressure. 

• See praragrapb (a)(2) Note 4 or this section. 

d A commodity for which a tank is approved may housed far Oiling tank and dome when retesting tanks in service 
not over 10 years. 

♦ Safety relief valve retest period is same as tank retest period. 

* Nickel clad tanks in bromine service and any glass, rubber, or lew! lined tank need not be periodically retested, 
but the Interior heater systems and safety relief valves must be retested at the proscribed interval. See also 
paragraph (c)(9) of this section. 

« If safety relief valves are used in combination with breaking pins designed to break at 225 psi, the safety relief 
valves must be retested and must shirt to discharge at 213 psi plus or minus 3 percent. 

k If safety relief valves are used in combination with breaking pins designed to break at 375 osl, the safety relief 
valves must lie retested and must start to discharge at 360 psi plus or minus 3 percent. 

1 Tanks and safety relief devices in hydrocyanic acid service must be retested and Inspected by a written pro* 
ceduro filed with and approved by tbo Bureau of Explosives. 

1 When the retest interval requirement changes due to the age of the tank, the new retest interval speeiflod Is effec¬ 
tive from the last retest date. 

k Safety relief valves in bromine service must be retested every 2 years. 

* Tanks complying with this specification need not be periodically retested, but safety relief devices must be 
re teste 1 every 5 years. 

• When a safety relief valve is used in combination with a breaking pin device, the breaking pin device shall 
be designed to fail at a pressure of 76 percent of the tank test pressure and safety-relief valve shall be set for a start- 
to-discharge pressure of 71 percent of the tank test pressure. 

• If tho alternate safety relief valve start-to-discharge pressure setting is used, the start-to-dlscharge pressure 
of safety relief valves shall be in accordance with-the provisions of § 73.102-11 of this chapter. 
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(d) Periodic retest and reinspection of 
tanks other than single-unit tank car 
tanks . (1) Tanks designed to be re¬ 

moved from cars for filling and empty¬ 
ing and tanks to spec. ICC-107A* • • • and 
their safety relief devices must be re¬ 
tested periodically as specified in Retest 
Table 2 of this paragraph. Retests may 
be made at any time during the calendar 
year the retest falls due. 

(2) Each tank must be subjected to the 
specified hydrostatic pressure and its 
permanent expansion determined by an 
accurate method. Pressure must be 
maintained for 30 seconds and as much 
longer as may be necessary to secure 
complete expansion of the tank. Pres¬ 
sure gauge must permit reading to an 
accuracy of one percent. Expansion 
gauge must permit reading of total ex¬ 
pansion to an accuracy of one percent. 
Expansion must be recorded in cubic 
centimeters. Permanent volumetric ex¬ 
pansion must not exceed 10 percent of 
total volumetric expansion at test pres¬ 
sure and tank must not leak or show 
evidence of distress. 

(3) Each tank, except tanks to spec. 
ICC-107A, must also be subjected to in¬ 
terior air pressure test of at least 100 
psi under conditions favorable to detec¬ 
tion of any leakage. No leaks shall 
appear. 


(e) Tank car tanks subjected to the 
action of fire. Cl) Tank car tanks of 
other than classes ICC-106A, 107A or 
110A bearing evidence of damage to the 
metal by fire must be withdrawn from 
transportation service except that if 
the damage to the tank is local only or 
confined to not more than 25 percent of 
the tank surface, the damaged material 
may be replaced. See paragraph (f) (1) 
of this section for the procedure for han¬ 
dling tank car tanks with more than 25 
percent of the tank surface damaged. 

(2) Tank car tanks of classes ICC- 
106A, 107A or 110A bearing evidence of 
damage to the metal by fire must be 
withdrawn from transportation service 
until they have been inspected inside 
and outside to determine that no reduc¬ 
tion in wall thickness has resulted, and 
have been heat-treated and retested. 
These operations must be carried out, 
supervised and reported as prescribed 


(4) Safety relief valves must be re¬ 
tested by air or gas, must start to dis¬ 
charge at or below the prescribed pres¬ 
sure and must be vaportight at or above 
the prescribed pressure. 

(5) Frangible discs or fusible plugs 
must be removed from the tank and 
visually inspected. 

(6) Tanks must be retested as speci¬ 
fied in Retest Table 2 of this paragraph 
before return to service after repairs in¬ 
volving welding or heat treatment. 

(7) The month and year of test must 
be plainly and permanently stamped into 
the metal of one head or chime of each 
tank passing test; for example, 1-60 for 
January, 1960. On ICC-107A* * • • tanks, 
the date must be stamped into the metal 
of the marked end; except that if all 
tanks mounted on a car have been tested, 
the date may be stamped into the metal 
of a plate permanently applied to the 
bulkhead on the ”A M end of the car. 
Date of previous tests and all prescribed 
markings must be kept legible. 

(8) Retests of tanks and safety relief 
devices must be reported by party mak¬ 
ing tests to owner of tank. Reports 
must show registered identifying mark 
and serial number, pressure to which 
tested, date and place of test, and by 
whom tested. Reports of latest retest 
must be retained by owner until the next 
retest has been accomplished and 
recorded. 


by the specifications for original heat 
treatment and test. 

(f) Repairs or alterations . (1) For 

procedure to be followed in making re¬ 
pairs or alterations to all tank car tanks 
and securing approval therefor, see Ap¬ 
pendix R, Association of American Rail¬ 
roads Specifications for Tank Cars. 

(2) After alterations of tank cars or 
equipment therefor from original design, 
a certificate of compliance with the re¬ 
spective specification must be furnished 
to the car owner, to the Bureau of Explo¬ 
sives, and to the Secretary, Mechanical 
Division, Association of American Rail¬ 
roads. 

Amend entire § 73.34 (15 F.R. 8282, 
8283, 8284, 8285, Dec. 2, 1950) (25 FJFt. 
10290, 10291, Oct. 29, 1960) (21 F.R. 
7597, 7598, Oct. 4, 1956) (16 F.R. 9373, 
Sept. 15, 1951) (24 FJt. 10110, Dec. 15. 
1959) (17 FJt. 7280, Aug. 9, 1952) (17 
F.R. 1559, Feb. 20. 1952) (23 FJR. 2323, 
2324, Apr. 10, 1958) (26 F.R. 9399, Oct. 6, 


1961) (27 F.R. 11850,11851. Dec. 1, 1962) 
to read as follows; 

§ 73.34 Qualification, maintenance and 
use of cylinder*. 1 

(a) General qualification for use of 
cylinders. (See §§ 73.1 through 73.30 for 
requirements applying to all shipments.) 

(1) Gases must be in cylinders as spec¬ 
ified, and such cylinders used more than 
once (refilled and reshipped after having 
been previously emptied) must be in 
such condition, including closing devices 
and cushioning materials, that they will 
protect their contents during transit as 
efficiently as new cylinders. 

(2) When cylinders with a marked 
pressure limit are prescribed, other cyl¬ 
inders made under the same specification 
but with a higher marked service pres¬ 
sure limit are authorized. For example, 
cylinders marked ICC-4B500 may be 
used where ICC-4B300 is specified. 

(3) A cylinder in domestic use pre¬ 
vious to the date upon which specifica¬ 
tion therefor was first made effective 
may be used if the cylinder has been 
properly tested and otherwise complies 
with the requirements applicable for the 
gas charged therein. 

(b) Change of marked service pres¬ 
sure. Marked service pressure may be 
changed only upon application to the 
Bureau of Explosives and receipt of 
written instructions as to the procedure 
to be followed (see paragraph (c) (2) of 
this section). This is not authorized 
for cylinders which have failed to pass 
the prescribed periodic hydrostatic retest 
unless they are reheat-treated and re- 
qualified in accordance with applicable 
requirements. 

(c) Change of marking. Each cyl¬ 
inder must be marked in accordance with 
the specification under which it was 
made. Marking on cylinders must not 
be changed except as follows: 

(1) Additional markings not affecting 
any of the prescribed markings may be 
made in accordance with marking re¬ 
quirements of the specification. 

(2) Test pressure or service pressure 
markings may be changed when service 
pressure is changed in accordance with 
paragraph (b) of this section. 

(3) Changes may be made in serial 
numbers and in the identification sym¬ 
bols by the owners. Identification sym¬ 
bols must be registered and ap¬ 
proved by the Bureau of Explosives. 
Before remarking, a report in sufficient 
detail that previous serial numbers and 
identification symbols can be determined 
for each cylinder, arranged by lot 
numbers or consecutive serial numbers, 
must be made to the Bureau of Explo¬ 
sives and approval received before 
markings are changed. 

(4) When the space originally pro¬ 
vided for dates of subsequent retests be¬ 
comes filled, the stamping of additional 
test dates into the external surface of 
footrings of cylinders is authorized. 

(5) All prescribed markings on each 
cylinder must be maintained in a read¬ 
able condition, or copy of said markings 
reproduced by stamping on metal plates 
may be permanently secured to the 
cylinder. 


»Requirements covering cylinders are also 
applicable to spherical pressure vessels. 


Retest Table 2 


Specification 

Retest interval- 
years 

Retest pressure— 
psi 

Safety relief valve 
pressure—psi 

Tank 

Safety 

relief 

devices 

Tank 
hydro* 
static ex¬ 
pansion 

Tank air 
test 

Start-to- 

dis- 

charge 

Vapor 

tight 

ICC-27_ __ 

6 

2 

500 

100 

876 

300 

106A500_ _ _ _ 

5 

2 

500 

100 

375 

300 

100 A 500 X.;.. 

6 

2 

600 

100 

375 

300 

100A800_____ 

6 

2 

800 

100 

600 

480 

106A800X_ _ 

5 

2 

800 

100 

600 

480 

1 OCA SOON Cl__ 

b 

2 

800 

100 

600 

480 

1Q7A****_ 

5 

•2 

(*) 

None 

None 

None 

110A500-W.. 

b 

2 

600 

100 

375 

300 

110A80G-W__ _ 

b 

2 

800 

100 

COO 

480 

UE-J7- 

b 

2 

500 

100 

376 

300 


• If ICC-107A**** tanks are used for transportation of flammable gases, one frangible disc from each car must be 
burst at the interval prescribed. The sample disc must burst nt a pressure not exceeding the marked test pressure 
of the tank and not less tlmn £1 o of the marked test pressure, if the sample disc does not burst within the prescribed 
limits, all discs on the car must be replaced. 

* The hydrostatic expansion test pressure must at least equal the marked test pressure. 
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(d) Safety relief devices. Each cylin¬ 
der charged with compressed gas, unless 
excepted in this paragraph, must be 
equipped with one or more safety relief 
devices approved, as to type, location, and 
quantity, by the Bureau of Explosives and 
must be capable of preventing explosion 
of the normally charged cylinder when 
it is placed in a fire. Cylinders shall not 
be shipped with leaking safety relief de¬ 
vices. Safety relief devices must be 
tested for leaks before the charged 
cylinder is shipped from the cylinder 
filling plant; it is expressly forbidden to 
repair leaking fuse plug devices, where 
leak is through the fusible metal or be¬ 
tween the fusible metal and the opening 
in the plug body, except by removal of 
the device and replacement of the fusible 
metal.) Exceptions are as follows: 

(1) Except as provided in Notes 1, 2, 
and 3, safety relief devices are not re¬ 
quired on cylinders 12 inches or less in 
length, exclusive of neck, and 4*4 inches 
or less in outside diameter. 

Note 1: Safety relief devices are required 
on specs. 9. 40, and 41 (§§ 78.63, 78.66, and 
78.67 of this chapter) cylinders. 

Note 2: Safety relief devices are required 
on cylinders charged with a liquefied gas for 
which this part requires a service pressure of 
1,800 psl or higher. 


(1) This periodic retest must include 
a visual internal and external examina¬ 
tion together with a test by interior hy¬ 
drostatic pressure in a water jacket or 
other apparatus of suitable form for the 
determination of the expansion of the 
cylinder. The test apparatus must be 
approved as to type and operation by the 
Bureau of Explosives. The internal in¬ 
spection may be omitted for cylinders of 
the type and in the service described 
under subparagraphs (9) and (10) of 
this paragraph. 

(2) Cylinders of ICC-4 series, without 
regard to date of previous test, that show 
bad dents or other evidence of rough 
usage, or that are corroded locally to 
such extent as to indicate possible weak- 


Note 3: Safety relief devices are required 
on cylinders charged with nonllquefled gases 
to a pressure of 1,800 psl or higher at 70* P. 

(2) Safety relief devices are not re¬ 
quired on cylinders charged with non- 
liquefled gas, except acetylene in solu¬ 
tion, under pressure of 300 psi or less 
at 70° F. 

(3) Safety relief devices are prohibited 
on cylinders charged with class A poi¬ 
sonous gas or liquid as defined in § 73.326 
(a). 

(4) Safety relief devices are prohibited 
on cylinders charged with fluorine. 

(5) Safety relief devices are not re¬ 
quired on cylinders charged with methyl 
mercaptan; with mono-, di-, or trimeth- 
ylamine, anhydrous; with not over 10 
pounds of nitrosyl chloride; or with less 
than 165 pounds of anhydrous am¬ 
monia. 

(6) Safety relief devices are not re¬ 
quired on drums containing liquefied 
petroleum gas as provided for in § 73.304 
(d) (3) (ii). 

(e) Periodic retesting and reinspec¬ 
tion of cylinders . Each cylinder becomes 
due for periodic retest in accordance with 
the following table and exceptions there¬ 
to: 


ness, or that have lost as much as 5 per¬ 
cent of their official tare weight, must be 
retested before being again charged and 
shipped. After any retest, the actual 
tare weight for those cylinders passing 
the test may be recorded as their new 
official tare weight. 

(3) In hydrostatic retesting of a cyl¬ 
inder the pressure must be maintained 
for at least 30 seconds and as much 
longer as may be necessary to secure 
complete expansion of the cylinder. The 
gauge indicating the total expansion of 
the cylinder must be such that the total 
expansion can be read with an accuracy 
of 1 percent, except that a reading to 0.1 
cubic centimeter shall be acceptable. 
The gauge indicating the pressure must 


be capable of being read to within 1 per¬ 
cent of the test pressure. Any internal 
pressure applied previous to the test 
pressure shall not exceed 90 percent of 
the test pressure. If, due to failure of 
the test apparatus, the test pressure can¬ 
not be maintained, the test may be re¬ 
peated at a pressure increased by 10 per¬ 
cent or 100 psi, whichever is the lower 
value. 

(4) A cylinder must be condemned 
when it leaks, or when internal or ex¬ 
ternal corrosion, denting, bulging, or evi¬ 
dence of rough usage exists to the extent 
that the cylinder is likely to be weakened 
appreciably, or when the permanent ex¬ 
pansion exceeds 10 percent of the total 
expansion, except that for ICC-4E 
aluminum cylinders, when the perma¬ 
nent expansion exceeds 12 percent of 
the total expansion. Except for ICC-4E 
aluminum cylinders, a cylinder con¬ 
demned for excessive permanent expan¬ 
sion may be reheat-treated. (See para¬ 
graph (g) of this section.) ICC-4 series 
cylinders, condemned for other than ex¬ 
cessive permanent expansion, may be re¬ 
paired and rebuilt as otherwise provided 
in this section. 

(5) Records showing the result of re¬ 
inspection and retest must be kept by 
the owner or his authorized agent until 
either expiration of the retest period, or 
until the cylinder is again reinspected or 
retested, whichever occurs first. 

(6) Each cylinder passing the rein¬ 
spection and retest must be marked with 
the date, (month and year), plainly and 
permanently stamped into the metal of 
the cylinder. For example, “4-57” for 
April, 1957. The dash between the 
month and year figures may be replaced 
by the mark of the testing or inspecting 
agency. Stamping must be in accord¬ 
ance with marking requirements of the 
specification. Dates of the previous 
tests must not be obliterated. 

(7) Cylinders in chlorine or sulfur di¬ 
oxide service made before April 20, 1915, 
must be retested at 500 psi. 

(8) For cylinders of not over ten 
pounds water capacity which are author¬ 
ized for service pressures not over 300 
psi, the hydrostatic testing portion of 
the retest procedure may consist of ap¬ 
plication of the prescribed internal hy¬ 
drostatic test pressure without the use of 
special apparatus and without the deter¬ 
mination of total and permanent ex¬ 
pansions. In this test the cylinders shall 
be examined while under pressure and 
must show no leak or other harmful de¬ 
fect as enumerated in subparagraph (4) 
of this paragraph. 

(9) Cylinders made in compliance with 
specifications ICC-4B, ICC-4BA and 
ICC-26-300 \ (§§ 78.50 and 78.51 of this 
chapter) used exclusively for anhydrous 
dimethylamine, anhydrous monomethyl- 
amine, anhydrous trimethyl amine, 
methyl chloride, liquefied petroleum gas. 
or dichlorodifluoromethane, difluoro- 
ethane, difluoromonochloroethane, mon- 
ochlorodifluoromethane, monochlorotet- 
rafluoroethane, monochlorotrifluorethy- 
lene or mixtures thereof or mixtures of 
one or more with trichloromonofluoro- 
methane, commercially free from corrod¬ 
ing components, and protected exter¬ 
nally by suitable corrosion resisting coat- 


Specification under which 
cylinder was made 

Minimum retest pressure (psi) 

Retest period (years) 

ICC-3. 

3,000 nsl. 

5. 

3A,3AA. 

5/3 times service pressure, except noncorrosivo 
service (see §73.34(e)(ll). 

2 times service pressure....._.....___ 

5. 

3B, 3BN. 

5. 

30. 

Retest not required.. 

5. 

3D.. 

5/3 times service pressure...... 

5. 

3K. 

Hetest not required________ 


3 LIT. 

5/3 times service pressure____ 

3 (see § 73.34(c) (13). 

10. 

4. 

700 psi. 

4A. 

6/3 times service pressure..__ 

5. 

4AA480. 

2 times service pressure.... 

5. 

4B, 4BA, 4B240ET. 

2 times service pressure, except noncorrosivo serv¬ 
ice (see §73.34 (e)(0) and (e)(10). 

Retest not required___ 

5. 

4C. 


4D, 4DA.4DS. 

2 times service pressure__ 

5. 

4E.. 


5. 

4L. 

Retest not required... 

7... 



7-150 for liquefied 

300 psi..... 

5. 

petroleum gas. 

8, 8AL. 

Retest not required.... 


0. 

400 psi (maximum 600 psl). 

6 (see § 73.34(e)(15). 

25. 

500 psl. 

26 for filling at over 

5/3 time service pressure. 

5 ! 

450 psi. 


26 for filling at 450 

2 times service pressure, except noncorrosive serv¬ 
ice (see §73.34 (e)(0) and (e)(10). 

800 psi... 

5. 

psi and below. 

33. 

5. 

38... 

500 psl... 

5. 

Any cylinder with marked 

Retest at marked test pressure. 

5. 

test pressure. 



Foreign cylinder charged 

As marked on the cylinder, but not less than 5/3 of 

See §73.301(1). 

for export. 

any service or working pressure marking. 


Notk 1: For cylinders not marked with a service pressure, see § 73.301 (e) (1). 
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ings (such as galvanizing, painting, etc.) 
may be retested decennially (see Note 2) 
instead of quinquennially, or, such cylin¬ 
ders may be subjected to an internal hy¬ 
drostatic pressure equal to at least 2 
times the marked service pressure with¬ 
out determination of expansions (see 
Note 1), but this type of test must be re¬ 
peated quinquennially after expiration of 
the first 10-year period (see Note 2). 
When subjected to this latter test cylin¬ 
ders must be carefully examined under 
the test pressure and removed from serv¬ 
ice if leaks or other harmful defects exist. 
All tests must be supplemented by a very 
careful examination of the cylinder at 
each filling, and must be rejected if evi¬ 
dence is found of bad dents, corroded 
areas, a leak or other conditions that in¬ 
dicate possible weakness which would 
render the cylinder unfit for service. 

Note 1: Cylinders tested by the modified 
hydrostatic method shall be marked alter 
each retest with the date of test as other¬ 
wise required but followed by the symbol S; 
for example, 8-57S indicating retest by the 
modified method in August, 1957. 

Note 2: UntU further order of the Com¬ 
mission, the decennial retest period may be 
extended to a 12-year period, and the quin¬ 
quennial retest period may be extended to a 
7-year period after expiration of the first 
12-year period. 

(10) Cylinders made in compliance 
with the specifications listed in the table 
below and used exclusively in the service 
indicated may, in lieu of the periodic 
hydrostatic retest, be given a complete 
external visual inspection at the time 
such periodic retest becomes due: 


Cylinders made in 
compliance with— 


Used exclusively for— 


ICC-3A480, ICC-3AA480, 
ICC-3A4S0X, 1CC-3B, 
ICC-4B, >ICC-4BA, 
ICC-2S-240, 1 or 1CC-26- 

300.* 

ICC-4, ICC-3A4SO, IOC- 
3AA480, ICC-3A480X, 

ICC-4A480, or ICC- 
4AA480. 

ICC-3A480, ICC-3AA480, 
ICO-3A480X, ICO- 
4B30U, or ICC-4BA300. 

ICC-3A480. ICC-3AA480, 
ICC-3A4SOX, ICC-3B, 
ICC-4B, ICC-4BA, 
ICC-25-240, 1 or ICC-2S- 
300.1 

ICC-3A480, ICC-3AA480, 
ICC-3A480X, 1CC-3B, 
ICC-4B, ICC-4BA, 
IC 020-240,1 or 1CC-20- 
300.1 


Liquefied petroleum gas 
w hich is commercially 
free from corroding com¬ 
ponents. 

Anhydrous ammonia of at 
least 99.95 j>crccnt purity. 


Fluorinatcd hydrocarbons 
and mixtures thereof 
which are commercially 
free from corroding com¬ 
ponents. 

Butadiene, Inhibited, 
which is commercially 
free from corroding com¬ 
ponents. 

Liquefied hydrocarbon gas 
which is commercially 
free from corroding com¬ 
ponents. 


i Use of existing cylinders authorized, but new con¬ 
struction not authorized. 

When this inspection is used in lieu of 
hydrostatic retesting, subsequent inspec¬ 
tions are required 5 years after the first 
such inspection and periodically at 5- 
year intervals thereafter. Inspections 
shall be made only by competent per¬ 
sons and the results shall be recorded 
on a suitable data sheet, the completed 
copies of which shall be kept as a per¬ 
manent record. The points to be re¬ 
corded and checked on these data sheets 
are: Date of inspection (month and 
year); ICC specification number; cylin¬ 
der identification (registered symbol and 
serial number, date of manufacture, and 
ownership symbol (if needed for ade¬ 
quate identification)); type cylinder 

No. 198-2 


protective coating (painted, etc., and 
statement as to need of refinishing or 
recoating); conditions checked (leakage, 
corrosion, gouges, dents or digs in shell 
or heads, broken or damaged footring 
or protective ring or fire damage); dis¬ 
position of clyinders (returned to service, 
to cylinder manufacturer for repairs or 
scrapped); a cylinder which passes the 
inspection prescribed shall have the date 
recorded in the manner presently pre¬ 
scribed for the recording of the retest 
date, except that an “E" is to follow the 
date (month and year) indicating re¬ 
qualification by the external inspection 
method. All inspections must be sup¬ 
plemented by a very careful examina¬ 
tion of the cylinder at each filling, and 
must be rejected if evidence is found of 
bad dents, corroded areas, a leak or 
other conditions that indicate possible 
weakness which would render the cyl¬ 
inder unfit for service. 

(11) Cylinders made in compliance 
with specification ICC-3A480, ICC- 
3A480X, and ICC-4AA480 (§§ 78.36, 
78.43, 78.56 of this chapter), used ex¬ 
clusively for anhydrous ammonia, com¬ 
mercially free from corroding compo¬ 
nents, and protected externally by suit¬ 
able corrosion resisting coatings (such 
as painting, etc.) may be retested 
decennially instead of quinquennially. 
All tests must be supplemented by a 
very careful examination of the cylinder 
at each filling, and the cylinder must be 
rejected if evidence is found of bad dents, 
coiToded areas, a leak or other condi¬ 
tions that indicate possible weakness 
which would render the cylinder unfit for 
service. 

(12) All cylinders not exceeding 2 
inches outside diameter and length less 
than 2 feet are exempted from hydro¬ 
static retest. 

(13) In addition to the requirements 
of this paragraph (e) cylinders marked 
ICC-3HT shall comply with the fol¬ 
lowing: 

(i) Cylinders shall be subjected, at 
least once in three years, to a test by 
hydrostatic pressure in a water jacket, 
for the determination of the expansion 
of the cylinder. A cylinder must be con¬ 
demned if the elastic expansion exceeds 
the original elastic expansion by more 
than 5 percent. 

(ii) A cylinder must be condemned if 
there is evidence of any denting or 
bulging. 

(iii) A cylinder must be condemned at 
the termination of a 12-year period fol¬ 
lowing the date of the original test or 
after 4,380 pressurizations (12X365), 
whichever comes first. If a cylinder is 
recharged more than once a day, an ac¬ 
curate record of the number of such 
rechargings must be maintained. 

(iv) Retest dates shall be applied by 
low stress type steel stamping to a depth 
no greater than that of the original 
marking at the time of manufacture. 
Stamping on sidewall not authorized. 

(14) Cylinders made in compliance 
with specifications ICC-3A, 3AA, 3B, 4A. 
4BA (§§ 78.36, 78.37, 78.38, 78.49, 78.51 
of this chapter), having service pres¬ 
sures up to and including 300 psi, used 
exclusively for methyl bromide, liquid, 
mixtures of methyl bromide and ethylene 


dibromide, liquid, mixtures of methyl 
bromide and chlorpicrin, liquid, mixtures 
of methyl bromide and petroleum sol¬ 
vents, liquid, or methyl bromide and 
non-flammable, non-liquefied com¬ 
pressed gas mixtures, liquid, commer¬ 
cially free from corroding components, 
and protected externally by suitable cor¬ 
rosion resisting coatings (such as galva¬ 
nizing, painting, etc.) and internally by a 
suitable corrosion resisting lining (galva¬ 
nized, etc.) may be tested decennially 
instead of quinquennially. All tests 
must be supplemented by a visual in¬ 
ternal and external examination of the 
cylinder quinquennially. Examination 
shall be as required by the Compressed 
Gas Association’s “Standard for Visual 
Inspection of Compressed Gas Cyl¬ 
inders.” (CGA Pamphlet C-6-1959, 
available from the Compressed Gas As¬ 
sociation, Inc., 500 Fifth Avenue, New 
York 36, N.Y.) All tests must be sup¬ 
plemented by a very careful examination 
of the cylinder at each filling, and the 
cylinder must be rejected if evidence is 
found of bad dents, corroded areas, a 
leak or other conditions that indicate 
possible weakness which would render 
the cylinder unfit for service. 

(15) All prescribed markings shall be 
maintained in a legible condition and if 
at any time the cylinder (spec. ICC-9) 
is returned for refilling and such marks 
are illegible, then the cylinder must not 
be returned to service until it has been 
retested as prescribed in § 78.63-13(a) of 
this chapter, and a new test date applied. 

(f) Cylinders subjected to the action 
of fire. A cylinder which has been sub¬ 
jected to the action of fire must not again 
be placed in service until it has been 
properly reconditioned as follows: 

(1) A cylinder made of plain carbon 
steel with not over 0.25 percent carbon 
nor over 0.90 manganese need not be 
reheat-treated but must pass the peri¬ 
odic retest requirements as specified in 
paragraph (e) of this section. 

(2) ICC-8 cylinders made of plain 
carbon steel with not over 0.25 percent 
carbon nor over 0.90 percent manganese 
must be reinspected to determine the 
condition of the cylinder and the porous 
filling. If the cylinder is undamaged 
and the filler is unchanged and intact, 
the cylinder may be returned to service 
without reheat treatment or test. 

(3) The inner cylinders made under 
specification ICC-4L (§ 78.57 of this 
chapter) may be used after again pass¬ 
ing the original hydrostatic test. 

(4) ICC-4E aluminum cylinders must 
be removed from service. 

(5) Other cylinders must be reheat 
treated and reconditioned as specified in 
paragraph (g) of this section. 

(g) Reheat treatment. (1) Previous 
to the reheat treatment procedure here¬ 
inafter prescribed, each cylinder must 
be subjected to a careful internal and ex¬ 
ternal inspection. 

(2) Cylinders must be segregated for 
reheat treatment in lots of 100 or less 
cylinders of the same general size having 
practically the same chemical compo¬ 
sition. 

(3) The reheat treatment operation 
must be carried out, supervised, and re¬ 
ported as prescribed for the heat treat¬ 
ment in the specification covering the 
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manufacture of the cylinder in question. 
Data from the original reports of manu¬ 
facture of the cylinders must be avail¬ 
able. 

(4) The reheat treatment must be 
followed by hydrostatic retest, such re¬ 
test to be carried out, supervised, and re¬ 
ported as prescribed for the hydrostatic 
tests in the specification covering the 
manufacture of the cylinder in question. 
The results of the retest must meet either 
of the following conditions: 

(i) The permanent expansion shall be 
from zero to 10 percent of the total ex¬ 
pansion in the hydrostatic retest and one 
cylinder from each lot shall pass the re¬ 
quirements of the flattening and physical 
tests prescribed. Failure to pass the 
flattening or physical tests will reject the 
lot or; 

(ii) The permanent expansion shall 
not be less than 3 percent nor more than 
10 percent of the total expansion in the 
hydrostatic retest, in which case the flat¬ 
tening and physical tests are not re¬ 
quired. For this alternative method the 
hydrostatic retest pressure shall not ex¬ 
ceed 115 percent of the minimum pre¬ 
scribed test pressure except with specific 
approval of the Bureau of Explosives. 

(h) Repair by welding or brazing of 

specifications ICC-3A, 3 A A, 3B , 3C cyl¬ 
inders. Repair of specifications ICC-3A, 
3AA, 3B or 3C (§ 78.36, 78.37, 78.38 or 
78.40 of this chapter) cylinders by weld¬ 
ing or brazing authorized, but only for 
the removal and replacement of neck- 
rings and footrings attached to cylinders 
originally manufactured to conform to 
§§ 78.36-9(a), 78.37-9(a), 78.38-9(a), 

and 78.40-9(a) of this chapter. Re¬ 
moval and replacement must be done by 
a regular manufacturer of this type of 
cylinder. After removal and before re¬ 
placement of such parts, cylinders must 
be inspected, and defective ones rejected. 
Cylinders, neckrings, footrings, and 
method of replacement must conform 
to § 78.36-9(a), § 78.37-9(a), § 78.38-9 
(a), or § 78.40-9(a) of this chapter 
whichever applies. Replacement must 
be followed by reheat treating, testing, 
inspection, and supervised and reported 
as prescribed by the specification cov¬ 
ering their original manufacture. In¬ 
spector’s reports must conform with that 
required by the specification covering 
original manufacture with the word 
“repaired” substituted for “manufac¬ 
tured.” Show original markings and 
the new additional markings added, and 
statement: “Cylinders were carefully 
inspected for defects after removal of 
neckrings and footrings and after re¬ 
placement, which replacement was made 
by process of_” 

(Welding-brazing) 

(i) Repair by welding or brazing of 
1CC-4 series, and ICC-8, welded or brazed 
cylinders. Repairs on ICC-4 series and 
ICC-8 series welded or brazed cylinders 
are authorized to be made by welding 
or brazing. Such repairs must be made 
by a manufacturer of these types of ICC 
cylinders or by a repair facility author¬ 
ized by the Bureau of Explosives and by 
a process similar to that used in its man¬ 
ufacture and under the following specific 
requirements: 

(1) Cylinders with injurious defects 
in welded joints in or on pressure parts 
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must be repaired by completely remov¬ 
ing the defect prior to re welding. 

(2) Cylinders with injurious defects 
in brazed joints in or on pressure parts 
must be repaired by rebrazing. 

(3) Cylinders during welding must be 
free of materials in contact with the 
welded joint that may impair the serv¬ 
iceability of the metal in or adjacent to 
the weld. (Precautions must be taken 
to prevent acetylene cylinder steels from 
picking up carbon during repair.) 

(4) Neckrings, footrings. or other 
nonpressure attachments authorized 
by the specification may be replaced or 
repaired. Repair or replacement of 
footrings, neckrings, or other nonpres¬ 
sure attachments authorized by the spec¬ 
ification for ICC-4BA and 8AL (§§ 78.51 
and 78.60 of this chapter) cylinders may 
be made without conforming to the re¬ 
quirements of subparagraph (1) (6) of 
this section provided the following re¬ 
quirements are met: 

(i) Must be done by a manufacturer 
of these types of ICC cylinders or by a 
repair facility authorized by the Bureau 
of Explosives. 

(ii) The welder shall have available to 
him information as to the procedure, 
equipment, and rod used during manu¬ 
facture and shall use a similar method 
for repair. 

(iii) Repairs must be by metal arc 
welding only. Welds shall be 3 Inches 
maximum length and spaced at least 3 
inches apart. 

(iv) Welds shall not be made on or 
near a brazed joint (to prevent the pos¬ 
sibility of copper penetration). 

(v) After repair the welds are to be 
inspected visually for weld quality. 

<vi) After repair the weld area is to be 
leak tested at the service pressure of the 
cylinder. 

(5) After removal, and before replace¬ 
ment of attachments, cylinders must be 
inspected and defective ones rejected, 
repaired or rebuilt. 

(6) After repair, cylinders must be 
reheat-treated, tested, inspected and re¬ 
ported when and as prescribed by the 
specification covering their original 
manufacture when welding or brazing 
seams in a pressure part of a cylinder; or 
when welding or brazing on pressure 
parts of cylinders of plain carbon steels 
with carbon over 0.25 percent or manga¬ 
nese over 1.00 percent or of alloy steels, 
except that the physical and flattening 
tests may be omitted when the cylinders 
are not reheat-treated. 

Note 1: Heat-treatment is not required 
after welding or brazing weldable low carbon 
parte to attachments of similar material 
which has been previously welded or brazed 
to the top or bottom of cyUnders and prop¬ 
erly heat-treated, provided such subsequent 
welding or brazing does not produce a tem¬ 
perature in excess of 400“ P. in any part of 
the top or bottom material. 

(7) Repair of cylinders must be fol¬ 
lowed by a proof pressure leakage test at 
prescribed test pressure and visual ex¬ 
amination for weld quality when welding 
or brazing on pressure parts of cylinders 
of plain carbon steel with carbon 0.25 
percent or less and manganese 1.00 per¬ 
cent or less. 

(j) Repair of non-pressure attach¬ 
ments. Repair of non-pressure attach¬ 


ments by welding or brazing without 
affecting a pressure part of the cylinder 
must be followed by visual examination 
for weld quality. 

(k) Prohibited repairs. Walls, heads 
or bottoms of cylinders with injurious 
defects or leaks in base metal shall not 
be repaired, but may be replaced as pro¬ 
vided for in paragraph (1) of this section. 

(l) Rebuilding of ICC-4 series and 
ICC-8, welded or brazed cylinders. Re¬ 
building of ICC-4 series and ICC-8 
series, welded or brazed cylinders is au¬ 
thorized. Such rebuilding must be done 
by a manufacturer of these types of ICC 
cylinders or by a repair facility author¬ 
ized by the Bureau of Explosives and by 
a process similar to that used in its 
original manufacture and under the fol¬ 
lowing specific requirements: 

(1) The replacement of a pressure 
part such as wall, heads, or bottoms of 
cylinders or the replacement of the 
porous filling material, shall be consid¬ 
ered as rebuilding. 

(2) Rebuilt cylinders shall be consid¬ 
ered as new cylinders and shall conform 
to all the requirements of the specifica¬ 
tions applying, including verification of 
material, examination, inspection, etc., 
and the rendering of the proper reports 
to the purchaser, cylinder rebuilder, and 
the Bureau of Explosives. Report must 
show that cylinders were rebuilt. 

(3) Information in sufficient detail 
regarding previous serial numbers and 
identification symbols must be filed with 
the Bureau of Explosives. 

Subpart F—Compressed Gases; 

Definition and Preparation 

Amend entire § 73.300 (15 FJR. 8324, 
Dec. 2, 1950) (17 F.R. 7282, Aug. 9, 1952) 
(25 FJR. 3102, Apr. 12, 1960) to read as 
follows: 

§ 73.300 Definitions. 

For the purpose of Parts 71-78 of this 
chapter, the following terminology is 
defined: 

(a) Compressed gas. The term “com¬ 
pressed gas” shall designate any material 
or mixture having in the container an 
absolute pressure exceeding 40 psi at 
70° F. or, regardless of the pressure at 
70° F., having an absolute pressure ex¬ 
ceeding 104 psi at 130° F.; or any liquid 
flammable material having a vapor 
pressure exceeding 40 psi absolute at 
100* F. as determined by the Reid 
method covered by the American Society 
for Testing Materials Method of Test for 
Vapor Pressure of Petroleum Products. 
(D-323) 

(b) Flammable compressed gas. Any 
compressed gas as defined in paragraph 
(a) of this section shall be classified as 
“flammable compressed gas” if any one 
of the following occurs: 

(1) Either a mixture of 13 percent or 
less (by volume) with air forms a flam¬ 
mable mixture or the flammable range 
with air is wider than 12 percent regard¬ 
less of the lower limit. These limits 
shall be determined at atmospheric 
temperature and pressure. The method 
of sampling and test procedure shall be 
acceptable to the Bureau of Explosives. 

(2) Using the Bureau of Explosives’ 
Flame Projection Apparatus (see Note 
1 ), the flame projects more than 18 
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inches beyond the ignition source with 
valve opened fully, or, the flame flashes 
back and burns at the valve with any 
degree of valve opening. 

(3) Using the Bureau of Explosives’ 
Open Drum Apparatus (see Note 1), 
there is any significant propagation of 
flame away from the ignition source. 

(4) Using the Bureau of Explosives’ 
Closed Drum Apparatus (see Note 1), 
there is any explosion of the vapor-air 
mixture in the drum. 

Note 1: A description of the Bureau of 
Exploeives’ Flame Projection Apparatus, 
Open Drum Apparatus, Closed Drum Appa¬ 
ratus, and method of tests may be procured 
from the Bureau of Explosives, 63 Vesey 
Street. New York 7, N.Y. 

(c) Non-liquefied compressed gas. A 
“non-liquefied compressed gas” is a gas, 
other than gas in solution, which under 
the charged pressure is entirely gaseous 
at a temperature of 70° P. 

(d) Liquefied compressed gas. 
A “liquefied compressed gas” is a gas 
which, under the charged pressure, is 
partially liquid at a temperature of 
70° P. 

e) Compressed gas in solution. A 
“compressed gas in solution” is a non- 
liquefied compressed gas which is dis¬ 
solved in a solvent. 

(f) F lam m able range. The term 
‘ flammable range” shall designate the 
difference between the minimum and 
maximum volume percentages of the 
material in air that forms a flammable 
compressed gas. 

(g) Filling density. The term “filling 
density” shall designate the percent 
ratio of the weight of gas in a container 
to the weight of water that the container 
will hold at 60° P. (One pound of water 
equals 27.737 cubic inches at 60° P.) 
For example, for a liquified petroleum 
gas of 0.504/0.510 specific gravity, a 100- 
pound cylinder holds 238.1 pounds of 
water and the filling density is 42 per¬ 
cent; therefore the amount of gas per¬ 
mitted is 0.42X238.1 or 100 pounds. 

(h) Service pressure. The term “serv¬ 
ice pressure” shall designate the author¬ 
ized pressure marking on the container. 
For example, for cylinders marked “ICC- 
3A1800”, the service pressure is 1800 psig 
(pounds per square inch gauge). 

Amend entire § 73.301 (15 F.R. 8324, 
Dec. 2,1950) (18 F.R. 3136, June 2, 1953) 
(20 F.R. 4417, June 23, 1956) (27 P.R. 
11853, Dec. 1, 1962) (27 F.R. 11853, Dec. 
1, 1962) (27 F.R. 6738, July 17, 1962) (21 
FJFt. 3011, May 5. 1956) (26 P.R. 9402, 
Oct. 6, 1961) to read as follows: 

§ 73.301 General requirements for ship¬ 
ment of compressed gases in cyl¬ 
inders. 1 

(a) Gases capable of combining chem¬ 
ically. No container shall contain gases 
or materials that are capable of combin¬ 
ing chemically so as to endanger its 
serviceability. 

<b) Ownership of container. A con¬ 
tainer charged with a compressed gas 
must not be shipped unless it was 
charged by or with the consent of the 
owner of the container. 

(c) Retest of container. A container 
for which prescribed periodic retest has 

1 Requirements covering cylinders are also 
applicable to spherical pressure vessels. 


become due must not be charged and 
shipped until such retest has been 
properly made. 

(d) Manifolding containers in trans¬ 
portation. No means of interconnect¬ 
ing such as manifolding of individual 
containers may be employed for the 
transportation of compressed gases, ex¬ 
cept as hereinafter authorized. Con¬ 
tainers so manifolded shall be supported 
and held together as a unit by struc¬ 
turally adequate means. Safety relief 
devices on manifolded horizontal con¬ 
tainers charged with flammable com¬ 
pressed gas shall be arranged to dis¬ 
charge upward and unobstructed to the 
open air in such a manner as to prevent 
any impingement of escaping gas upon 
the containers. 

(1) Manifolding is authorized for con¬ 
tainers of the following gases: Argon, 
air, helium, nitrogen, oxygen, carbon di¬ 
oxide, nitrous oxjde, provided that each 
such container is individually equipped 
with approved safety relief devices as re¬ 
quired by § 73.34(d) or § 73.315(1). 

(2) Manifolding is authorized for con¬ 
tainers of the following gases: Boron 
trifluoride, ethylene (nonliquefied), hy¬ 
drogen, hydrocarbon gases (nonlique¬ 
fied) , methane, provided individual con¬ 
tainers are equipped with approved 
safety relief devices as required by 
§ 73.34(d) or §73.315(1), and further 
provided that each container is equipped 
with individual shutoff valve, or valves, 
which shall be tightly closed while in 
transit. Manifold branch lines to these 
individual shutoff valves shall be suffi¬ 
ciently flexible to prevent injury to the 
valves which otherwise might result from 
the use of rigid branch lines. A temper¬ 
ature measuring device may be inserted 
in one container of a manifolded instal¬ 
lation in place of the shutoff valve. 

(3) Manifolding is authorized for con¬ 
tainers of the following gases: Ethane, 
ethylene, propylene, liquefied petroleum 
gases, liquefied hydrocarbon gases, pro¬ 
vided individual containers are equipped 
with approved safety relief devices as re¬ 
quired by § 73.34(d) or § 73.315(1), and 
further provided that each container is 
equipped with individual shutoff valve, 
or valves, which shall be tightly closed 
while in transit, and that each such con¬ 
tainer must be separately charged and 
means shall be provided to insure that 
no interchange of container contents can 
occur during transportation. Manifold 
branch lines to individual shutoff valves 
shall be sufficiently flexible to prevent 
injury to the valves which otherwise 
might result from the use of rigid branch 
lines. 

(4) Manifolding is authorized for con¬ 
tainers of acetylene, provided that each 
container is individually equipped with 
approved safety relief devices as required 
by § 73.34(d), and further provided that 
each container is equipped with an indi¬ 
vidual shutoff valve, or valves, which 
shall be tightly closed while in transit. 
Manifold branch lines to these individual 
shutoff valves shall be sufficiently flexible 
to prevent injury to the valves which 
otherwise might result from the use of 
rigid branch lines. All manifold con¬ 
tainers shall be transported in a vertical 
position. For the checking of tare 
weights or for replacement of solvent 


the container shall be removed from the 
manifold. This requirement is not in¬ 
tended to prohibit the charging of the 
acetylene cylinders while manifolded. 

(e) Container pressure. The pressure 
in the container at 70° F. must not ex¬ 
ceed the service pressure for which the 
container is marked or designated, ex¬ 
cept as provided in § 73.302(c). 

Note 1: In certain cases with liquefied gases 
the pressure at 70° F. must be lower than the 
marked service pressure to avoid having a 
greater pressure at a temperature of 130 c F. 
than Is permitted. 


(1) For authorized containers not 
marked with a service pressure, the serv¬ 
ice pressure is designated as follows: 


Specification marking 

Service 

pressure— 

psig 

rcc-3. 

1,800 


1.800 

4 “ 

300 

8 . 

250 

q._. 

200 

25. 

300 

33.. 

480 

38. 

250 

40. 

200 

41. 

240 



(2) For containers made prior to the 
effective date of specifications, the service 
pressure is designated as the same as for 
the same type of container made in ac¬ 
cordance with current specifications. 

(f) Container pressure at 130° F. The 
pressure in the container at 130° F. shall 
not exceed 5/4 times the service pres¬ 
sure, except: 

(1) Containers charged with acety¬ 
lene. liquefied nitrous oxide and liquefied 
carbon dioxide. 

(2) When a cylinder is charged in ac¬ 
cordance with § 73.302(c), the pressure 
in the cylinder at 130° F. must not exceed 
5/4 times the filling pressure authorized 
therein. 

(g) Container valve protection. Con¬ 
tainers charged with flammable, corro¬ 
sive, or noxious gases, must have their 
valves protected by one of the following 
methods. 

(1) By equipping the containers with 
securely attached metal caps of suffi¬ 
cient strength to protect the valves from 
injury during transit. 

(2) By boxing or crating the contain¬ 
ers so as to give proper protection to the 
valves. 

(3) By so constructing the containers 
that the valve is recessed into the con¬ 
tainer or otherwise protected so that it 
will not be subjected to a blow when the 
container is dropped on a flat surface. 

(4) By loading the containers com¬ 
pactly in an upright position and se¬ 
curely bracing in cars or motor vehicles, 
when loaded by the consignor and to be 
unloaded by the consignee. 

(5) By equipping with valves strong 
enough to avoid injury during transit 
for containers containing non-liquefied 
gas under pressure not exceeding 300 psi 
at 70° F. 

(h) Compressed gas containers. 
Compressed gases must be in metal con¬ 
tainers built in accordance with the ICC 
specifications, as shown below, in effect 
at the time of manufacture, and marked 
as required by the specification and the 
regulation for retesting if applicable; 
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RULES AND REGULATIONS 


Containers 


ICC-2P_ 

icn-AR _ 

ICC-4P _ 

ICC-8AL. 

3»-. 

3 LIT_ 

4D__ 

9. 

3A. 

4.. 

4D A... 

26 I. 

3A480X . _ 


4D8_ 

26 i. 

3AA .... 

4 A A ~ 

4E_ 

33 K 

3B.. 

4B.... 

4L_ 

38». 

3BN_ 

4B240FLW_ 


40. 




41. 

3D_ 

4ba.. immii 



4B240F.T_ 

-- 



» Use of existing cylinders authorized, but new construction not authorized. 


(i) Foreign containers in domestic use. 
Except as authorized by § 73.9, a charged 
container of foreign manufacture must 
not be offered for transportation in do¬ 
mestic traffic unless it has been made in 
accordance with the applicable ICC 
specification and unless the tests re¬ 
quired by such specification were made 
in this country and proper report 
rendered. 

(j) Charging of foreign containers for 
export. Containers of foreign manu¬ 
facture, received from foreign countries 
for charging with compressed gas. may 
be charged and shipped for export only. 

(1) Provided that they are retested in 
accordance with § 73.34(e). This retest 
may be omitted only if the container can 
be definitely identified as having been re¬ 
tested under this provision within the 
prescribed retest period, and 

(2) Provided further that the maxi¬ 
mum filling density and service pressure 
for each container shall be in accordance 
with all packing requirements of this part 
for the compressed gas involved. 

(3) Records showing the results of the 
tests made on all foreign containers must 
be preserved for inspection until the next 
scheduled retest date. 

(4) Bill of lading or other shipping 
paper shall, when possible, identify the 
containers and shall carry the following 
certification: ‘‘These containers have 
been retested and refilled in accordance 
with the ICC requirements for export.” 

Amend entire § 73.302 (15 P.R. 8325, 
Dec. 2, 1950) (26 PR. 4996, June 6, 1961) 
(21 P.R. 9357, Nov. 30. 1956) (-26 PR. 
1015, Feb. 2. 1961) (21 P.R. 4432, 4433, 
June 23. 1953) (18 FR. 3136, June 2, 
1953) (21 PR. 673, Jan. 31.1956) (23 PR. 
4030, June 10, 1958) to read as follows: 

§ 73.302 Charging of cylinders with 
non-liquefied compressed gases. 

(a) Detailed requirements. Nonlique- 
fled compressed gases (except gas in solu¬ 
tion or poisonous gas) for which charg¬ 
ing requirements are not definitely 
prescribed in § 73.304(a) (2) must be 
shipped, subject to § 73.301, and 5 73.305 
in specification containers as follows: 

(1) Spec. 3, 1 3A, 3AA, 3B, 3C, 3D, 3E. 
4, 4A, 4B, 4BA, 4C, 7/ 25/ 26/ 33/ or 38 1 
(§ 78.36, § 78.37, § 78.38, § 78.40, §78.41, 
§ 78.42, § 78.48, § 78.49, § 78.50, § 78.51, 
or § 78.52 of this chapter). (See 
§§ 73.34and 73.301(e).) 

Note 1: Authorized cylinders containing 
oxygen which is continuously fed to tanks 
containing live ftsh may be shipped irrespec¬ 
tive of the provisions of { 73.24. 

(2) Spec. 3HT (§ 78.44 of this chap¬ 
ter) cylinders are authorized for non¬ 
flammable gases, for use in aircraft only. 


1 Use of existing cylinders authorized, but 
new construction not authorized. 


for a maximum service life of 12 years, 
and must be equipped with safety relief 
devices as required by § 73.34(d). Only 
a frangible disc safety relief device, with¬ 
out fusible metal backing, shall be used 
with spec. ICC-3HT cylinders and the 
rated bursting pressure of the disc shall 
not exceed 90 percent of the minimum 
required test pressure of the cylinder 
with which the device is used. Cylinders 
must be shipped in strong outside con¬ 
tainers. 

(b) Filling limits. (See § 73.301(e).) 

(c) Special filling limits for spec. 3A 
and 3AA cylinders. Specs. 3A and 3AA 
(§§ 78.36 and 78.37 of this chapter) cyl¬ 
inders may be charged with compressed 
gases, other than liquefied, dissolved, 
poisonous, or flammable gases to a pres¬ 
sure 10 percent in excess of their marked 
service pressure, provided: 

(1) That such cylinders are equipped 
with frangible disc safety relief devices 
(without fusible metal backing) having a 
bursting pressure not exceeding the min¬ 
imum prescribed test pressure. 

(2) That the elastic expansion shall 
have been determined at the time of the 
last test or retest by the water jacket 
method. 

(3) That either the average wall stress 
or the maximum wall stress shall not ex¬ 
ceed the wall stress limitation shown 
in the following table (see Notes 1 
and 2): 



A vemee 

Maximum 

Type of steel 

wall stress 

wall stress 

limitation 

limitation 

Plain carbon steels over 0.35 car¬ 



bon and medium manganese 
steels.... 

63.000 

58,000 

Steels of analysis and beat-treat¬ 

ment specified in spec. 3A A__. 
Plain carbon steels less than 0.35 

67,000 

73,000 

carbon made prior to 1920. 

45.000 

48,000 


Note 1: The average wall stress shall be computed 
from the elastie expansion data using the following 
formula: 


where— 

»S'= wall stress, pounds per square inch: 

EE= elastic expansion (total less permanent) in cubic 
centimeters; 

factor x 10~ T experimentally determined for the 
particular typo of cylinder being tested; 
V-intemal volume in cubic centimeter (1 cubic 
inch-16.387 cubic centimeters); 

P—test pressure, pounds per square inch. 

Formula derived from formula of Note 2 and the follow¬ 
ing: 

ZB-PKVX 

Note 2: The maximum wall stress shall be computed 
from the formula: 

where— 

■S-wall stress, pounds per square Inch; 

P-test pressure, pounds per square inch; 

D -outside diameter, Inches; 

d-D—2l, where /—minimum wall thickness deter¬ 
mined by a suitable method. 


(4) That an external and internal 
visual examination made at the time of 
test or retest shows the cylinder to be free 
from excessive corrosion, pitting, or 
dangerous defects. 

(5) That a plus sign (+) be added fol¬ 
lowing the test date marking on the 
cylinder to indicate compliance with sub- 
paragraphs (2), (3), and (4) of this 
paragraph. 

(d) Fluorine. Fluorine must be 
shipped in Specification 3A1000, 
3AA1000, or 3BN400 (§ 78.36, § 78.37 or 
§ 78.39 of this chapter) cylinders without 
safety relief device and equipped with 
valve protection cap. Such containers 
must not be charged to over 400 psig at 
70° F. and must not contain over 6 
pounds of gas. 

(e) Verification of container pressure. 
(1) Each day, the pressure in a con¬ 
tainer representative of that day’s com¬ 
pression must be checked by the charg¬ 
ing plant after the container has cooled 
to a settled temperature and a record of 
this test kept for at least 30 days. 

Amend entire § 73.303 (19 F.R. 6268, 
Sept. 29, 1954) (21 F.R. 366, 367, Jan. 
19, 1956) to read as follows: 

§ 73.303 Charging of cylinders with 
compressed gas in solution (acety¬ 
lene). 

(a) Cylinder, filler and solvent re¬ 
quirements. (Refer to applicable parts 
of Specs. ICC—8 and ICC-8AL.) Acety¬ 
lene gas must be shipped in cylinders, 
spec. 8 or 8AL (§ 78.59 or § 78.60 of this 
chapter). The cylinders shall consist of 
metal shells filled with a porous ma¬ 
terial that has been tested with satis¬ 
factory results by the Bureau of Ex¬ 
plosives, and tills material must be 
charged with a suitable solvent. 

(1) The specific gravity of acetone 
solvent in acetylene cylinders must be 
0.796 or over at 15.5° C. (59.9° F.). 

(2) The amount of solvent added in 
the refilling operation must not cause 
the tare weight of the cylinder to ex¬ 
ceed its marked tare weight. The tare 
weight includes the weight of the cylin¬ 
der shell, porous filling, valve, safety 
relief devices and solvent, but without 
removable cap. 

(b) Filling limits. The pressure in 
cylinders containing acetylene gas must 
not exceed 250 psi at 70° F., and in case 
the cylinders are marked for a lower al¬ 
lowable charging pressure, at 70° F., then 
that pressure must not be exceeded. 

(c) Data requirements on filler and 
solvent. Cylinders containing acetylene 
gas must not be shipped unless they were 
charged by or with the consent of the 
owner, and by a person, firm, or company 
having possession of complete informa¬ 
tion as to the nature of the porous fill¬ 
ing, the kind and quantity of solvent in 
the cylinders, and the meaning of such 
markings on the cylinders as are pre¬ 
scribed by the Commission s regulations 
and specifications applying to containers 
for the transportation of acetylene gas. 

(d) Verification of container pressure. 
(1) Each day, the pressure in a con¬ 
tainer representative of that day’s com¬ 
pression must be checked by the charg¬ 
ing plant after the container has cooled 
to a settled temperature and a record 
of this test kept for at least 30 days. 

































§ 73.304 (15 F.R. 8325, ments for mixtures (see § 73.305), in con- 
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Note 8: Specs. 4D, 4DA, 4DS, 9. 40, and 41 (5 78.53, 78.58, 78.47, 78.63, 78.06, or 78.67 of this chapter) spheres and 
cylinders must be shipped in strong outside containers. 

Note 9: Filling density for nitrous oxide may be 76 percent in cylinders made previous to Feb. 1,1917, of less than 
12 pound water capacity, and if known to have passed a test pressure of not less than 3,600 psl. 


(b) Filling limits. (See § 73.301(f).) 

(1) For a liquefied compressed gas the 
liquid portion of the content at 130° F. 
must not completely fill the container. 

Note 1: Maximum filling densities are per¬ 
mitted by paragraph (a) (2) of this section 
for certain liquefied compressed gases, hav¬ 
ing critical temperatures below 130* F. that 
result in the container being liquid full below 
the critical temperature, but because of com¬ 
pressibility of the liquids, the maximum 
pressure requirements of § 73.301(f) are met 
up to and including 130* F. 

Note 2: Cylinders containing vinyl fluor¬ 
ide, inhibited, may be liquid full at 130* F. 
provided the pressure at the critical tempera¬ 
ture does not exceed one and one-fourth 
times the service pressure. 

(2) The pressure in ICC-4L (§78.57 
of this chapter) cylinders must be limited 
by a pressure controlling valve so sized 
and set as to limit the pressure to one 
and one-fourth times the marked service 
pressure. The liquid portion of the gas 
must not completely fill the cylinder. 
For ICC-4L cylinders insulated by a vac¬ 
uum the pressure control valve must be 
set at least 15 psi lower than one and 
one-fourth times the marked service 
pressure. The other paragraphs of this 
section do not apply to ICC-4L cylinders. 

(c) Verification of content in cylinder. 
(1) Liquefied gases must be charged by 
weight, by volume measurement of liquid, 
or when lower in pressure than required 
for liquefaction a pressure-temperature 
chart may be used in charging to insure 
that the service pressure at 70° F. times 
5/4 will not be exceeded at 130° F. 

(2) Except as noted in paragraph (d) 
(4) of this section, the amount of lique¬ 
fied gas charged into a container must 
be determined by weight, or if charged 
at a pressure lower than the liquefaction 
point, by pressure shown on a chart for 
the specific gas. Weight must be 
checked, after disconnecting from the 
charging line, by the use of proper scales. 

(d) Requirements for liquefied petro¬ 
leum gas . (1) Filling density limited as 

follows: 


Minimum 
specific gravity 
of tho liquid 
material 
at 60° F. 

Maximum 
fUllnic den¬ 
sity in per¬ 
cent of tho 
water- 
weight 
capacity of 
the container 

Minimum 
specific gravity 
of the liquid 
material 
at 60° F. 

Maximum 
filling den¬ 
sity in per¬ 
cent of the 
water- 
weight 
capacity 
of the 
container 

0.271-0.289.—. 

26 

0.504-0.510_ 

42 

0.290-0.306.... 

27 

0. 511-0.619.... 

43 

0.307-0.322—. 

28 

0.520-0.627.... 

44 

0.323-0.338.... 

29 

0.528-0. 536.... 

45 

0.339-0.354.... 

30 

0. 637-0.544.... 

46 

0.355-0.371.... 

31 

0.545-0.552.... 

47 

0.372-0.398.... 

32 

0. 563-0.560_ 

48 

0.399-0.425_ 

33 

0. 561-0. 568_ 

49 

0.426-0.440.... 

34 

0.569-0.676... . 

50 

0.441-0.452.... 

35 

0. 677-0.584.... 

61 

0.453-0.462.... 

36 

0.585-0.692.... 

52 

0.463-0.472.... 

37 

0.693-0.600.... 

53 

0.473-0.480.-... 

38 

0.001-0.608.... 

54 

0.481-0.488.... 

39 

0.609-0.617.... 

55 

0.489-0.495_ 

40 

0.615-0.626.... 

56 

0.496-0.503.... 

41 

0.627-0,034.... 

57 


(2) Subject to 1 73.301(f), any filling 
density percentage prescribed in this 
section is authorized to be increased by 2 
for liquefied petroleum gas in spec. 26 or 
3 cylinders or in spec. 3A marked for 
1,800 psig, or higher, service pressure. 

(3) Liquefied petroleum gas must be 
shipped in specification containers as 
follows: 

(i) Spec. 3/ 3A, 3AA, 3B, 3E, 4A, 4B, 

4BA, 4B240ET, 4B240X, 1 (see Appendix 
A-l to subpart C of Part 78 of this chap¬ 
ter) , 4B240FLW, 4E, 4, 9. 25, 1 26, 1 38, 1 or 
41 (§ 78.36, § 78.37, § 78.38, § 78.42, 

§ 78.49, § 78.50, § 78.51, § 78.54 or § 78.68 
of this chapter). Cylinders authorized 
under § 73.34(a) and § 73.301 (j) may be 
used. 

Note 1: Cylinders marked as complying 
with ICC spec. 4B240FLW bearing manufac¬ 
turer’s symbol WCO and serial numbers 
47A-1 to 47A-59200, inclusive, varying from 
the specification requirements as to physical 
properties of steel, are authorized for the 
transportation of liquefied petroleum gases. 

(ii) Additional containers may be used 
within the limits of quantity and pres¬ 
sure as follows: 


Type of container 

Maximum capacity 

Maximum charging pressure-pslg 

Cubic 

inches 

Gallons 

ICC-2P (sec Note 1) .. 

31.83 

31.83 

3,881 

3,881 


46 psig at 70° F. and 105 psig at 130° F. 
(see Note 2). 

26 psig and 70° F. and 84 psig at 130° F. 
145 psig at 130° F. 

70 psig at 70° F. and 145 psig at 130° F. 
187 psig at 130° F. 

23 psig at 70° F. and 70 psig at 130° F. 

28 psig at 70° F. and 86 psig at 130° F. 

ICC-2P (see Note 1).... 


ICC-3C and ICC-4CL.. 

ICC-7* made prior to Oct. 1, 1930. 

16*4-8% tolerance. 
16 4 5% tolerance. 

1CC-7-150» made prior to Oct. 1,1930, and 
retested as per $ 73.34(e) to 300 psig. 
ICG-5 drums mode prior to Oct. 1, 1930 of 
steel at least 16-gauge U.8. Standard. 
ICC-5F drums. 


11.... 


11. 





Note 1: Containers must bo packed in strong wooden or fiber boxes of snch design as to protect valves from Injury 
or occidental functioning under conditions Incident to transportation. Each completed container filled for shipment 
must have been heated until contents reached a minimum temperature of 130 6 F., without evidence of leakage, 
distortion, or other defect. Each outside shipping container must be plainly marked “IN8IDE CONTAINERS 
COMPLY WITH PRESCRIBED SPECIFICATIONS." 

1 Use of existing cylinders authorized, but new construction not authorized. 


1 Use of existing cylinders authorized, but new construction not authorized. 


Note 2: Containers must be equipped with 
safety relief devices which will prevent rup¬ 
ture of the containers and dangerous pro¬ 
jection of the closing devices when the 
containers are exposed to the action of fire. 

(4) Verification of content. Contain¬ 
ers with a water capacity of 200 pounds 
or more and for use with a liquefied pe¬ 
troleum gas with a specific gravity at 
60° F. or 0.504 or greater may have their 
contents determined by using a fixed 
length dip tube gauging device. The 
length of the dip tube shall be such that 
when a liquefied petroleum gas with a 
specific volume of 0.03051 cu. ft./lb. at a 
temperature of 40° F. is charged into the 
container it just reaches the bottom of 
the tube. The weight of this liquid shall 
not exceed 42 percent of the water ca¬ 
pacity of the container which must be 
stamped thereon. The length of the dip 
tube, expressed in inches carried out to 
one decimal place and prefixed with the 
letters “DT” shall be stamped on the 
container and on the exterior of remov¬ 
able type dip tube; for the purpose of 
this requirement the marked length shall 
be expressed as the distance measured 
along the axis of a straight tube from 
the top of the boss through which the 
tube is inserted to the proper level of the 
liquid in the container. The length of 
each dip tube shall be checked when in¬ 
stalled by weighing each container after 
filling except when installed in groups 
of substantially identical containers in 
which case one of each 25 containers 
shall be weighed. The quantity of lique¬ 
fied gas in each container must be 
checked by means of the dip tube after 
disconnecting from the charging line. 
The outlet from the dip tube shall be 
not larger than a No. 54 drill size orifice. 
A container representative of each day s 
filling at each charging plant shall have 
its contents checked by weighing after 
disconnecting from the charging line. 

(e) Refrigerant gases. Refrigerant 
gases which are nonpolsonous and non¬ 
flammable under this part, must be 
shipped in cylinders as prescribed in 
paragraph (a) (1) or (2) of this section, 
or as follows: 

(1) Spec. 2P (§ 78.33 of this chapter). 
Inside metal containers equipped with 
safety devices of a type approved by the 
Bureau of Explosives and packed in 
strong wooden or fiber boxes of such de¬ 
sign as to protect valves from injury or 
accidental functioning under conditions 
incident to transportation. Pressure in 
the container must not exceed 85 pounds 
psi absolute at 70° F. Each completed 
metal container filled for shipment must 
be heated until content reaches a min¬ 
imum temperature of 130° F., without 
evidence of leakage, distortion, or other 
defect. Each outside shipping container 
must be plainly marked “inside contain¬ 
ers COMPLY WITH PRESCRIBED SPECIFICA¬ 
TION.” 

(f) Engine starting fluid. Engine 
starting fluid containing compressed gas 
or gases which are flammable under this 
part must be shipped in cylinders as 
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prescribed in paragraph (a) (1) of this 
section, or as follows: 

(1) Inside nonreflllable metal con¬ 
tainers of capacity not exceeding 32 
cubic inches. Containers must be 
packaged in spec. 12B (§ 78.205 of this 
chapter) fiberboard boxes equipped with 
top and bottom pads which will provide 
three complete thicknesses of fiberboard 
on tops and bottoms of boxes, or spec. 
15A, 15B, or 15C (§ 78.168, § 78.169, or 
§ 78.170 of this chapter) wooden boxes. 
Pressure in the container must not ex¬ 
ceed 140 psi, absolute, at 130° F. How¬ 
ever, if the pressure exceeds 140 psi, 
absolute at 130° F., a spec. 2P (§78.33 
of this chapter) container must be used. 
In any event, the metal container must 
be capable of withstanding without 
bursting a pressure of one and one-half 
times the pressure of the content at 
130° F. The liquid content of the ma¬ 
terial and gas must not completely fill 
the container at 130° F. Each com¬ 
pleted container filled for shipment must 
have been heated until content reaches 
a minimum temperature of 130* F., with¬ 
out evidence of leakage, distortion, or 
other defect. Each outside shipping 
container must be plainly marked, “in¬ 
side containers comply with prescribed 
specifications/* 

Amend entire § 73.305 (15 F.R. 8325, 
Dec. 2,1950) to read as follows: 

§ 73.305 Charging of cylinders with a 
mixture of compressed gas and oilier 
material. 

(a) Detailed requirements. A mix¬ 
ture of a compressed gas and any other 
material must be shipped as a compressed 
gas if the mixture is a compressed gas 
as designated in § 73.300(a) and when not 
in violation of § 73.301(a). 

(b) Filling limits. (See § 73.301(e).) 
For mixtures, the liquid portion of the 
liquefied compressed gas at 130° F. plus 
any additional liquid or solid must not 
completely fill the container. 

(c) Nonpoisonous and nonflammable 

mixtures . Mixtures containing com¬ 
pressed gas or gases including insecti¬ 
cides, which mixtures are nonpoisonous 
and nonflammable under this part must 
be shipped in cylinders as prescribed in 
§ 73.304(a) or as follows: \ 

(1) Spec. 2P (§ 78.33 of this chapter). 
Inside metal containers equipped with 
safety relief devices of a type approved by 
the Bureau of Explosives and packed in 
strong wooden or fiber boxes of such de¬ 
sign as to protect valves from injury or 
accidental functioning under conditions 
incident to transportation. Pressure in 
the container must not exceed 85 psi ab¬ 
solute at 70° F. Each completed metal 
container filled for shipment must be 
heated until content reaches a minimum 
temperature of 130° F., without evidence 
of leakage, distortion or other defect. 
Each outside shipping container must be 
Plainly marked “INSIDE CONTAINERS 
COMPLY WITH PRESCRIBED SPECI¬ 
FICATIONS.’* 

(d> Poisonous mixtures. Mixtures 
containing any poisonous article, class A 
or class C, in such proportion that the 
mixture would be classed as poisonous 
under § 73.326(a) or § 73.381(a) must be 


shipped in containers as authorized for 
such poisonous articles. 

Amend entire § 73.306 (15 F.R. 8326, 
Dec. 2. 1950) (19 F.R. 1279, Mar. 6, 1954) 
(26 FE. 1015, Feb. 2, 1961) (17 FH. 4294, 
4295, May 10. 1952) (23 F.R. 4030, June 
10, 1958) (22 Fit. 2226, 2227, Apr. 4. 
1957) (22 F.R. 11031, Dec. 31, 1957) (26 
F.R. 4996, June 6, 1961) to read as fol¬ 
lows: 

§ 73.306 Exempt ion* from compliance 
with regulations for shipping com¬ 
pressed gas. 

(a) General exemptions . Compressed 
gases, except poisonous gases as defined 
by § 73.326(a) and except those for which 
no exemptions are provided as indicated 
by the “No exemption” statement in 
§ 72.5 of this chapter, when in accord¬ 
ance with one of the following subpara¬ 
graphs are. unless otherwise provided, 
exempt from specification packaging, 
marking, and labeling requirements, ex¬ 
cept that marking name of contents on 
outside container is required for ship¬ 
ments via carrier by water. Shipments 
for transportation by highway carriers 
are exempt also from Part 77 of this 
chapter, except § 77.817, and Part 197 
of this chapter. 

(1) When in containers of not more 
than 4 fluid ounces water capacity (7.22 
cubic inches or less). 

(2) When in metal containers filled 
with non-dangerous material to not over 
90 percent capacity at 70° F. then 
charged with non-flammable, non-lique- 
fled gas; each container must be tested 
to three times the gas pressure at 70° F., 
and, when refilled and reshipped, must 
be retested at this pressure before each 
shipment, provided one of the following 
conditions is met: 

(i) Container is not over 1 quart ca¬ 
pacity charged to not over 170 psig at 70° 
F. 

(ii) Container is not over 30 gallons 
capacity charged to not over 75 psig 
pressure at 70° F. 

(3) When in inside nonreflllable metal 
containers charged with a solution of 
materials and compressed gas or gases 
which is non-poisonous, provided all of 
the following conditions are met: 

(i) Capacity must not exceed 32 cubic 
inches. 

(ii) Pressure in container must not 
exceed 75 psi absolute at 70° F; however, 
if the pressure exceeds 55 psi absolute at 
70° F., a specification 2P (§ 78.33 of this 
chapter) container must be used. 

(iii) Liquid content of the material 
and gas must not completely fill the con¬ 
tainer at 130° F. 

(iv) If the content is flammable as 
provided in § 73.300(b) (2), (3) and (4), 
the flash point, as determined by Bureau 
of Explosives method, must be not less 
than 20° F. 

(v) Each completed container filled 
for shipment must be heated until con¬ 
tent reaches a minimum temperature of 
130° F. without evidence of leakage, dis¬ 
tortion or other defect. 

(4) When in inside nonreflllable 
metal containers charged with a solution 
of non-poisonous and non-flammable 
materials and non-liquefled compressed 


gas, provided all the following conditions 
are met: 

(i) Capacity not to exceed 31.83 cubic 
inches (17.6 fluid ounces). 

(ii) Pressure in container not to ex¬ 
ceed 140 psi absolute at 130 a F. 

(iii) The metal container must be 
capable of withstanding without burst¬ 
ing a pressure of two times the pressure 
of the container at 70° F. or one and one- 
half times the pressure of the container 
at 130° F., whichever is greater. 

(b) Exemptions for foodstuffs , soap , 
cosmetics, beverages, biologicals, elec¬ 
tronic tubes and audible fire alarm sys¬ 
tems. Compressed gases, except poison¬ 
ous gases as defined by § 73.326(a) and 
except those for which no exemptions 
are provided as indicated by the “No 
exemption” statement in § 72.5 of this 
chapter, when in accordance with one of 
the following subparagraphs are, unless 
otherwise provided, exempt from specifi¬ 
cation packaging, marking, and label¬ 
ing requirements, except that marking 
name of contents on outside container 
is required for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817 
and Part 197 of this chapter. 

(1) Carbonated beverages. 

(2) Foodstuffs or soaps in metal cans 
with soluble or emulsified compressed 
gas, provided the pressure in the con¬ 
tainer does not exceed 115 psi absolute at 
70° F., or 150 psi absolute at 130° F. The 
metal container must be capable of with¬ 
standing without bursting a pressure of 
two times the pressure of contents at 
70° F., or one and one-half times the 
pressure of the contents at 130° F., 
whichever is greater. 

(3) Cream in metal containers with 
soluble or emulsified compressed gas. 
Containers shall be of such design that 
they will hold pressure without perma¬ 
nent deformation up to 375 psig and 
shall be equipped with a device designed 
so as to release pressure without burst¬ 
ing of the container or dangerous pro¬ 
jection of its parts at higher pressures. 
This exemption applies to shipments of¬ 
fered for transportation by refrigerated 
motor vehicles only. 

(4) Inside nonreflllable metal con¬ 
tainers charged with a solution contain¬ 
ing biological products or a medical prep¬ 
aration which will be deteriorated by 
heat and compressed gas or gases, which 
is nonpoisonous and nonflammable, and 
of capacity not to exceed 31.83 cubic 
inches (17.6 fluid ounces). Pressure in 
the container not to exceed 55 pounds 
psi absolute at 70° F., and the liquid con¬ 
tent of the product and gas must not 
completely fill the container at 130° F. 
One completed .container out of each lot 
of 500 or less, filled for shipment, must 
have been heated, until content reached 
a minimum temperature of 130° F.. with¬ 
out evidence of leakage, distortion, or 
other defect. 

(5) Electronic tubes of not more than 
30 cubic-inch volume charged with gas 
to a pressure of not more than 35 psig. 

(6) Inside metal containers of a ca¬ 
pacity not to exceed 35 cubic inches, 
charged with nonflammable, nonpoison¬ 
ous liquefied compressed gas to be used 
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in conjunction with audible lire alarm 
systems. Pressure in the container must 
not exceed 85 psi absolute at 70° F. The 
completely assembled containers must be 
capable of withstanding without burst¬ 
ing a pressure of 1000 psi. The liquid 
portion of the gas must not completely 
fill the container at 130° F. 

(c) Fire extinguishers and component 
parts thereof . Fire extinguishers and 
component parts thereof containing 
compressed gas for the purpose of ex¬ 
pelling fire extinguishing contents, which 
must be nonliquefied gas when in con¬ 
tainers exceeding 30 cubic inches ca¬ 
pacity, when shipped under the following 
conditions are exempt from specification 
packaging, marking, and labeling re¬ 
quirements, except that marking name 
of contents on outside container is re¬ 
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter: 

(1) Must be shipped as inside con¬ 
tainers. 

(2) The container under stored pres¬ 
sure shall have an internal volume not 
exceeding 1,100 cubic inches. 

(3) The pressure in the container 
shall not exceed 200 psi at 70° F. 

(4) The contents shall be nonflam¬ 
mable as covered in §§ 73.115 and 73.150; 
nonpoisonous as covered in § 73.325(a), 
class A, B, or C; and not corrosive as 
defined in § 73.240. 

(5) Except as provided in subpara¬ 
graph (6) of this paragraph, each con¬ 
tainer must be tested before shipment to 
at least three times the pressure in the 
container at 70° F. when charged and 
not less than 120 pounds per square inch, 
and before refilling and reshipping must 
be retested at this pressure before each 
shipment. The container shall show no 
leakage or damage when subjected to 
this pressure. 

(6) When spec. 2P (§ 78.33 of this 
chapter) inside metal containers are 
used for pressures not exceeding 85 psi 
absolute, at 70° F. or 115 psi absolute, at 
130° F. the test requirements of subpara¬ 
graph (5) of this paragraph do not apply, 
but each container must be capable of 
having the contents heated to 130° F. 
without evidence of leakage or perma¬ 
nent distortion. 

<d) Truck bodies or trailers on flat 
cars; automobiles, motorcycles . tractors , 
or other self-propelled vehicles. (1) 
Truck bodies or trailers with automatic 
heating or refrigerating equipment of the 
gas burning type may be shipped with 
fuel tanks filled and equipment operating 
or inoperative, when used for the trans¬ 
portation of other freight and loaded on 
flat cars as part of a joint rail-highway 
movement, provided the equipment and 
fuel supply are of a type approved by the 
Bureau of Explosives. The heating or 
refrigerating units are exempt from spec¬ 
ification packaging, marking, and label¬ 
ing requirements in this service and 
shall be considered as carriers equipment 
but not as shipments. 

(2) Automobiles, motorcycles, trac¬ 
tors, or other self-propelled vehicles, 
equipped with liquefied petroleum gas or 
other fuel tanks, provided such tanks are 


securely closed, are exempt from specifi¬ 
cation packaging, marking, and labeling 
requirements, except that marking name 
of contents on outside container is re¬ 
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter. When 
offered for transportation by carriers by 
rail freight or highway, drainage of fuel 
tanks is not required. When offered for 
transportation by rail express, fuel tanks 
must have been emptied and securely 
closed. 

(e) Refrigerating machines and hy¬ 
draulic accumulators. (1) Refriger¬ 
ating machines or components thereof 
which are factory-made, factory-tested 
and intended to be shipped only once to 
the point of installation, containing not 
over 1,000 pounds of Group 1 refrigerant 
as classified in American Standard 
Safety Code for Mechanical Refrigera¬ 
tion (ASA-B9.1-1958) (or 50 pounds of 
refrigerant other than Group 1) in each 
pressure vessel and containing an aggre¬ 
gate of not more than 2,000 pounds of 
Group 1 refrigerant (or 100 pounds of 
refrigerant other than Group 1) when 
containing more than two charged 
vessels, when shipped under the follow¬ 
ing conditions are exempt from specifi¬ 
cation packaging, marking and labeling 
requirements, except that marking name 
of contents on outside container is re¬ 
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter: 

(1) Each pressure vessel shall be 
equipped with a safety relief device meet¬ 
ing the requirements of the American 
Standard Safety Code for Mechanical 
Refrigeration (ASA-B9.1-1958). In a 
refrigerating machine containing more 
than one pressure vessel, each pressure 
vessel shall be equipped with individual 
shut-off valve or valves which shall be 
closed while in transportation. Such 
pressure vessels shall be manufactured, 
tested and inspected in accordance with 
American Standard B9.1-1958 and when 
over 6 inches internal diameter, in ac¬ 
cordance with Section vm of the Ameri¬ 
can Society of Mechanical Engineers 
Boiler and Pressure Vessel Code (1959 
edition including all addendas through 
the Winter 1961 Addenda issued Decem¬ 
ber 29, 1961). All parts subject to refrig¬ 
erant pressure during shipment must be 
tested in accordance with American 
Standard B9.1-1958. 

(ii) The liquid portion of the refrig¬ 
erant. if any, must not completely fill 
any pressure vessel at 130° F. 

(iii) The amount of refrigerant, if 
liquefied, must not exceed the filling 
densities prescribed in § 73.304. 

(2) Hydraulic accumulators. Hy¬ 
draulic accumulators and component 
parts thereof containing nonliquefied, 
nonflammable gas for the purpose of op¬ 
eration when shipped under the follow¬ 
ing conditions are exempt from specifi¬ 
cation packaging, marking, and labeling 
requirements, except that marking name 
of contents on outside container is re¬ 
quired for shipments via carrier by 


water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter: 

(i) Must be shipped as inside con¬ 
tainers. 

(ii) The container under stored pres¬ 
sure shall have an internal volume not 
exceeding 1,100 cubic inches. 

(iii) The pressure in the container 
shall not exceed 200 pounds psi at 70° F. 

(iv) The contents shall be nonflam¬ 
mable as covered in § 73.115. 

(v) Each container must be tested 
before shipment to at least three times 
the pressure in the container at 70° F. 
when charged and not less than 120 psi. 
and before refilling and reshipping must 
be retested at this pressure before each 
shipment. The container shall show 
no leakage or damage when subjected 
to this pressure. 

Cancel entire § 73.307 (15 FR. 8326. 
Dec. 2, 1950) (16 F.R. 9376, Sept. 15. 
1951) (23 F.R. 7649, Oct. 3. 1958) (27 
F.R. 3429, Apr. 11, 1962). 

Cancel entire § 73.308 (15 F.R. 8326, 
8327, Dec. 2.1950) (16 FR. 9376, Sept. 15, 

1951) (21 F.R. 7602, Oct. 4, 1956) (22 F.R. 
7837. Oct. 3, 1957) (17 F.R. 7282, Aug. 9. 

1952) (23 F.R. 2327, Apr. 10. 1958) (18 
F.R. 6779, Oct. 27. 1953) (23 F.R. 4030, 
June 10, 1958) (27 FR. 3429, Apr. 11, 
1962) (28 F.R. 4498, May 4, 1963) (19 
F.R. 8527. Dec. 14. 1954) (24 F.R. 10111, 
Dec. 15, 1959) (24 FR. 8059, Oct. 6, 1959) 
(21 F.R. 3012, May 5,1956) (26 F.R. 1015, 
Feb. 2, 1961) (17 FR. 9838, Nov. 1, 1952) 
(18 F.R. 951, Feb. 15, 1955) (19 F.R. 6269. 
Sept. 29, 1954) (24 F.R. 906, Feb. 6, 1959) 
(24 F.R. 5640, July 14, 1959) (28 F.R. 
4498, May 4, 1963) (28 F.R. 14507, Dec. 
31, 1963). 

Cancel entire § 73.309 (15 F.R. 8327, 
Dec. 2, 1950) (16 F.R. 5325, June 6. 1951) 
(25 F.R. 3102. Apr. 12, 1960). 

Cancel entire § 73.310 (15 F.R. 8327. 
Dec. 2, 1950) (21 FR. 4433, June 23, 

1956) (20 F.R. 951, Feb. 15, 1955) (26 
FR. 1016, Feb. 2, 1961). 

Cancel entire § 73.311 (15 F.R. 8327, 
Dec. 2, 1950) (21 F.R. 3012, May 5.1956). 

Cancel entire §73.312 (15 F.R. 8327, 
Dec. 2, 1950) (26 FR. 1016, Feb. 2, 1961) 
(17 F.R. 9943, Nov. 4. 1952) (22 F.R. 
2227, Apr. 4,1957) (25 F.R. 10395, Oct. 29. 
1960) (19 F.R. 1279. Mar. 6, 1954). 

Cancel entire §73.313 (15 F.R. 8328. 
Dec. 2, 1950) (20 F.R. 952, Feb. 15, 1955) 
(27 F.R. 11853, 11854, Dec. 1, 1962). 

Amend entire § 73.314 (15 FR. 8328, 
8329, Dec. 2, 1950) (22 F.R. 2227, Apr. 4. 

1957) (25 F.R. 10395, Oct. 29, 1960) (26 
F.R. 4996. June 6. 1961) (22 F.R. 7837, 
Oct. 3,1957) (27 F.R. 11854, Dec. 1, 1962) 
(27 F.R. 6738, July 17, 1962) (17 F.R. 
9838, Nov. 1, 1952) (25 FR. 3102, Apr. 12, 

1960) (26F.R. 1016, Feb. 2, 1961) (23 F.R. 
2327, Apr. 10, 1958) (26 F.R. 9402, Oct. 6. 

1961) (16 FR. 9377, Sept. 15, 1951) (21 
F.R. 9357, Nov. 30. 1956) (19 F.R. 3261. 
June 3,1954) (22 FR. 4791, July 9, 1957) 
(26 F.R. 12703, Dec. 29, 1961) (24 F.R. 
8059, Oct. 6,1959) (23 F.R. 4030, June 10, 

1958) to read as follows: 

§ 73.314 Requirements for compressed 
gases in tank cars. 

(a) Definitions. For definitions of 
compressed gases, see § 73.300. 




See footnotes at end of table. 
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RULES AND REGULATIONS 


Note 2: Each tank must be equipped with one or more safety relief devices of approved type and discharge area; 
the discharge outlet of each safety relief device must be connected to a manifold having an unobstructed discharge 
area of at least 1*4 times the total discharge area of the safety relief devices councctod to the manifold; all manifolds 
must be connected to a single common header having an unobstructed discharge outlet pointing upward and ex¬ 
tending above top of the car; the header and tin* header outlet must each have an unobstructed discharge area at 
least equal to the total discharge area of the manifolds connected to the header; the header outlet must be equipped 
with an approved ignition device which will instantly ignite any hydrogen discharged through the safety relief 
device. 

Note 3: For tank cars other than ICC-100A class used for the transportation of chlorine, interior pipes of liquid 
discharge valves must be equipped with excess-flow valves of approved design. 

Note 4: For tank cars other than ICC-106 A class used for the transportation of liquefied flammable gases, Interior 
pipes of loading and unloading valves must be equipped with excess-flow valves of approved design. 

Note 5: The liquid portion of the gas at 0° F. must not completely fill the tank. 

Note 6: Tank must be Insulated with an approved material of a thickness so that the thermal conductance is not 
more than 0.03 B.t.u. per square foot, per degree F. differential In temperature per hour; except that the insulation 
thickness directly over the center sills may be reduced to give thermal conductance not exceeding 0.04 B.t.u. per 
square foot, per degree F. differential in temperature per hour; this reduction is to permit an anchorage which must 
not exceed 7 inches from top of center sills to bottom of tank. Tank must be equipped with one safety relief valve of 
approved design set to open at a pressure not exceeding 54 of the test pressure of the tank and one frangible disc of 
approved design set to function at a pressure less than the test rressure of the tank. The discharge capacity of each 
of Llicse safety relief devices must be sufficient to prevent building up of pressure in tank in excess of H of the test 
pressure of the tank. Tanks must be equipped with tw o pressure-regulating valves of approved design set to open 
at a pressure not to exceed 350 psi on 105A600- W tanks ana at a pressure not to exceed 400 psi on 105AG00-W tanks. 
Each regulating valve and safety relief device must have Us final discharge piped to the outside of the protective 
bousing. 

Note 7: Tanks complying with ICC-106A or 110A specifications, used for the transportation of compressed gases 
as authorized in paragraph (c) of this sect Jon n ay be transported in or on n ot< r vehicles and in the manner authorized 
in 477.840(c) of this chapter, provided adequate facilities arc present for handling tanks wrhere transfer in transit is 
necessary. Tanks must be securely chocked orclampcd thereon to prevent shifting. See 474.560(h)(1) of this chapter. 

Note 8: Tanks shall not be equipped with safety relief devices of any description and valves must be protected by 
supplemental gas-tight closures approved by the bureau of Explosives. 

Note 0: All parts of valves and safety relief devices in contact w Ith content of tank must be of a metal or other 
material suitably treated if necessary, w hich w ill not cause formation of any acctyiides. 

Note 10: Tanks must be made of or clad w ith a metal not subject to rapid deterioration by the lading; all appur¬ 
tenances such as manhole covers,venting, loading and discharge valves, safety relief valves, check valves, and educ¬ 
tion pipes, must be made of metal not subject to rapid deterioration by the lading; cork must be used as an insulating 
material. 

Note 11: Tanks for nltrosyl chloride shnll be nickci-rlad and safety relief devices shall be of the fusible plug type 
and shall function at a temperature of not exceeding 175* F. and be vapor tight at 130° F. 

Note 12: The quantity of chlorine loaded into a single-unit tank car must not exceed 60.000 pounds except that not 
more than 110.000 pounds nor less than 107,800 pounds of chlorine may bo loaded in such cars if Insulated wAh 4 inches 
of corkboard and constructed, maintained, ana retested in full compliance with ICC S|*dfication 105A600-W Cars 
may be registered and Jackets stenciled cither 105A300-W or 1Q5A500-W and equipped with the safety relief valve 
required by the specification to which registered. 

f Note 13: This gas may, be transported in authorized tank car tanks stenciled "DISPERSANT GAS" or 
**REl* BIO ERA NT QAS." 

Note 14: Container shall not bo equipped with safety relief devioes of any description. 

Note 15: A filling density of 58.8 percent may be used during the months of November through Mnrch. inclusive. 
'When this filling density is used, tank cars must be loaded and shipped directly to consumers for unloading. Stor¬ 
age in transit is not permitted. 

Note 16: Openings in tank heads to facilitate application of nickel lining are authorized and must be dosed in an 
approved manner. 

Note 17: Tank must be insulated with an approved material of a thickness so that the thermal conductance Is 
not more than 0.03 B.t.u. per square foot per degree F. differential in temperature per hour; except that tlie insula¬ 
tion thickness directly over center sills may be reduced to give thermal conductance not exceeding 0.04 B.t.u. per 
square foot per degree F. differential In temperature per hour; lids reduction is to permit an anchorage which must 
not exceed 7 Inches from top of center sills to bottom of tank. In addition to the safety relief valve required by 
4 78.280-13 of this chapter, the tank roust be equipped with one frangible disc of approved design set to function at a 
pressure less than 600 pounds per square inch but not less than 450 pounds per square inch. The discharge capac¬ 
ity of each of these safety relief devices must be sufficient to prevent building up of pressure In tank in excess of 
405 pounds per square inch. Each safety relief device must have its discharge piped to the outside of the pro- 
tective housing. The temperature of the vinyl fluoride, inhibited when the car is offered In transportation shall 
not exceed zero degrees F. and the pressure shall not exceed 105 psi. The shipper shall notify the Bureau of Ex¬ 
plosives whenever a car Is not received by the consignee within 30 days from the date of shipment. 

Note 18: See paragraph (0 of this section. 

Note 10: Sec paragraph (0(2) of this section. 

Note 20: See paragraph (d)(1) of this section. 

Note 21: See paragraph (d)(2) of this section. 

Note 22: See paragraph (d) of this section. 


(d) Filling limits —(1) Non-liquefied 
and liquefied gas. The gas pressure at 
105* P. in any insulated tank car tank 
of the ICC-105A and 109A-W class or 
spec. ICC-111A100-W-4; at 115° F. in 
any uninsulated tank car tank of the 
ICC-112A-W and 114A-W class; or at 
130* P. in any uninsulated tank car tank 
of the ICC-106 A and 110A-W class must 
not exceed three-fourths times the pre¬ 
scribed retest pressure of the tank. The 
gas pressure at 130* F. in any uninsulated 
tank car tank of the ICC-107A series 
must not exceed seven-tenths of the 
marked test pressure of the tank. 

Not* 1: ICC-107A tanka may be charged 
with helium to a pressure 10% in excess of 
the marked maximum gas pressure at 130* 
P. of each tank. 

(2) Liquefied gas. In addition to the 
requirements of paragraph (d)(1) of this 
section, the liquid portion of the gas at 
105° P. must not completely fill an in¬ 
sulated tank, nor at 130* P. must not 
completely fill an uninsulated tank with 


the exception that the liquid portion of 
the gas at 115* P. must not completely 
fill an uninsulated tank car tank of the 
ICC-112A-W and 114A-W classes. 

(e) Verification of content. The 
amount of liquefied gas loaded into each 
tank may be determined either, first, by 
weight, and this weight must be checked 
afte- disconnecting the loading line, by 
the use of proper scales, or second, the 
weight of liquefied petroleum gas, di- 
methylamine, monomethylamine, and 
trimethylamine may be calculated using 
the outage tables supplied by the tank car 
owners and the specific gravities as de¬ 
termined at the plant, and this com¬ 
putation must be checked by determina¬ 
tion of specific gravity of product after 
loading. Carriers may verify calculated 
weights by use of proper scales. 

(f) Special requirements for liquefied 
petroleum gas and butadiene tank cars — 
(1) Single unit tank cars. Maximum 
filling density in single unit tank cars 
shall be as shown in the following table: 


Maximum permitted filling density 


Ilf 

*5? 

Insulated cars 

Uninsulated cars 

April 

through 

October 

Novem¬ 

ber 

through 

March 

(see 

Note 1) 

April 

through 

October 

Novem¬ 

ber 

through 

March 

(sec 

Note 1) 

0.500_ 

45.500 

47.40 

44.88 

4188 

0.501. 

45.600 

47. 51 

45.00 

47.00 

0.502. 

45.700 

47. 62 

45.13 

47. 10 

0.503.. 

45. S00 

47.73 

45.25 

47.20 

0.504. 

45.000 

47.84 

45.38 

47.30 

0.505. 

46.000 

47. 95 

45.60 

47.40 

0.506.. 

46.125 

48.06 

46 60 

47.50 

0.507. 

4a 250 

4a 17 

45.70 

47.63 

0.508. 

4a 375 

4a 28 

45.80 

47.75 

0.5O9. 

46. 500 

4a 39 

45.90 

47.88 

0.510. 

46. 750 

4a 51 

4a 00 

4100 

0.511. 

47.000 

48.61 

40 13 

4110 

0.512. 

47.125 

4a 72 

4a 25 

4120 

0.513. 

47. 250 

48.83 

4a 38 

41 30 

0.514. 

47.375 

4a 94 

46.50 

4140 

0.615 

47.500 

49.05 

40 63 

4150 

0.510... 

47.625 

49.16 

40 75 

4163 

0.517_ 

47. 750 

49.27 

46.88 

41 75 

0.518. 

47.875 

49.38 

47.00 

41 8S 

0.519_ 

48.000 

49.49 

47.13 

49.00 

0.520... 

48. 125 

49.60 

47.25 

49.10 

0.521. 

48.250 

49.70 

47.38 

49 20 

0.622. 

4A 375 

49.81 

47.60 

49.30 

0.523_ 

48.600 

49.92 

47.63 

49. 40 

0.524_ 

4a 600 

50.03 

47.75 

49. 50 

0.525. 

4a 700 

60.14 

47.88 

49.63 

0.526_ 

4a 800 

60.25 

4100 

49. 75 

0.527_ 

4a 900 

60.36 

4113 

49.88 

0.528._ 

49.000 

60.47 

4125 

50.00 

0.529. 

49.125 

50.58 

4138 

50. 10 

0.530_ 

40.260 

60.09 

48.50 

50 . 20 

0.531. 

49. 375 

6C.70 

4163 

50.1) 

0.532_ 

49.500 

60.90 

4175 

50.40 

0.533_ 

49.625 

61.01 

48.88 

50.50 

0.534.. 

49. 750 

51.12 

49.00 

50.63 

0.535__ 

49.875 

51.23 

49.13 

50. 75 

0.536._ 

60.000 

51.34 

49.25 

60.88 

0.537_ 

50. 100 

61.45 

49.38 

51.00 

0.538. 

60.200 

61.66 

49.50 

61.10 

0.539_ 

60.300 

51.67 

49.60 

51.20 

0.540_ 

50.400 

51.78 

49.70 

51.30 

0.541_ 

60.500 

51.88 

49.80 

51.40 

0.542_ 

60.625 

51.99 

49.90 

61.50 

0.543_ 

50. 750 

52.09 

50.00 

61.63 

0.544. 

50.875 

62.20 

60.13 

61. 75 

0.545. 

51.000 

62.31 

50.25 

61.88 

0.546. 

61.100 

62.41 

60.38 

52.00 

0.547_ 

61.200 

62.52 

80.50 

62. 10 

0.548. 

61.300 

52.62 

60.63 

52. 20 

0.549. 

51.400 

62.73 

80.75 

52.3) 

0.650... 

51.500 

52.84 

60.18 

62.40 

0.551. 

51.625 

62.94 

61.00 

62. 50 

0.562. 

61.750 

63.05 

61.13 

52.63 

0.553. 

61.875 

53.16 

51.25 

62 75 

0.554. 

52.000 

63.26 

51.38 

62.88 

0.555. 

62.125 

5a 37 

61.60 

53.00 

0.556. 

62.250 

6148 

61.60 

53.10 

0.557. 

62.375 

53.68 

51.70 

63.20 

0.558. 

62.500 

53.69 

51.80 

63.30 

0.559. 

62.625 

5180 

51.00 

53.40 

0.560. 

52.750 

5191 

52100 

53.50 

0.561. 

62.875 

54.01 

52.13 

53.63 

0.562. 

53.000 

54.12 

62.25 

53.75 

0.563. 

53. ion 

54.22 

52.38 

63.88 

0.564. 

63.200 

54.33 

52.50 

54.00 

0.565. 

53. 300 

54 43 

52.63 

54. 10 

0.56ft.. 

53.400 

54.54 

62 75 

54.20 

0.567. 

63.500 

64.64 

62.88 

54.30 

0.568. 

53.600 

64. 75 

63.00 

64.40 

0.569.. 

53.700 

64.85 

53.10 

54.50 

0.570_ 

63.800 

61.96 

53.20 

54.60 

0.571. 

63.000 

65.06 

63.30 

54.70 

0.572. 

54.000 

65.17 

53.40 

54.80 

0.673. 

64.125 

55.27 

5150 

54.00 

0.574_ 

64. 260 

65.38 

53.63 

55.00 

0.575. 

54.376 

65.48 

5176 

55.13 

0.576. 

54.500 

55.59 

51 as 

55.25 

0.677. 

64.600 

65.60 

64.00 

65.38 

0.578_ 

54. 700 

55.80 

5110 

55.50 

0.679. 

54.800 

65.90 

5120 

55.60 

0.580. 

54.900 

5a 01 

54.30 

55.70 

0.581. 

65.000 

6a ii 

54. 40 

IV 80 

0.582. 

55.100 

6a 22 

54.50 

55. 90 

0.583. 

55.200 

6a 32 

54.63 

56.00 

0.684. 

55.300 

66.43 

54.75 

66.13 

0.586. 

55.400 

56. 53 

5188 

66.25 

0.6S6. 

65.500 

6A 64 

55.00 

56.38 

0.587. 

66.625 

66.74 

55.13 

56.50 

0.688. 

55.750 

66.85 

55.25 

56.60 

0.589. 

55.875 

56.95 

65.38 

5170 

0.590. 

5a 000 

67.0C 

65.60 

56.80 

0.591. 

6AO90 

67.15 

65.60 

56.90 

0.592. 

56. 180 

67.25 

55.70 

57.00 

0.593_ 

66.270 

67.34 

5180 

57.10 
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Maximum permitted Ailing density 


Spectflo 

S&§. 

Insulated cars 

Uninsulated cars 

April 

through 

October 

Novem¬ 

ber 

through 

March 

(see 

Note 1) 

April 

through 

October 

Novem¬ 

ber 

through 
March 
(seo 
Note 1) 

0.504. 

56.300 

57.44 

55.90 

67.20 

0.895. _ 

56.450 

57. 53 

56,00 

57.30 

0.596. 

56. M0 

67.63 

56.13 

57.40 

0.597_ 

56.630 

57.72 

56.25 

57.50 

0.598_ 

56. 720 

67. 82 

56.38 

57. GO 

0.599_ 

5ft 810 

57.91 

56.50 

67.70 

0.600_ 

56.900 

58.01 

56.62 

67.80 

0.001_ 

56. 990 

58.10 

66l 73 

57.90 

0.603_ 

57.080 

58.20 

56.84 

58.00 

0.603_ 

57. 170 

58.29 

56.95 

58.13 

0.604_ 

57.260 

68.39 

57.07 

68.25 

0.005_ 

57.330 

58.49 

57.18 

58.38 

0.606 _ 

57. 440 

58.58 

57.30 

58.50 

0.007... 

57.530 

58.68 

67,41 

58,63 

9.008- 

57.620 

oan 

57.52 

58.75 

0.600_ 

57.710 

68.87 

57.64 

58.88 

0.610_ 

57.800 

681 97 

57.76 

59.00 

0.611_ 

57.890 

59.06 

67.87 

69. 10 

0.012_ 

57.980 

50.10 

67.98 

69.20 

0.613_ 

58,070 

59.26 

58.09 

69.30 

0.614_ 

58. 160 

59.35 

58, 21 

69.40 

0.615_ 

flfc MB 

50.45 

68.32 

59.50 

0.616_ 

58. 340 

50.55 

58.43 

59.63 

0.017_ 

58.430 

50.04 

68.55 

89.76 

0.618. 

58.520 

50.74 

68.60 

59.88 

0.618_ 

58.010 

59.84 

58.77 

59.97 

0.020_ 

58,700 

50.94 

58.89 

60.07 

0.621_ 

58.790 

60.03 

59.00 

6a 18 

0.622. 

58.880 

60. 13 

50.12 

00.28 

0.623_ 

68.970 

60.23 

59.23 

60.38 

0.624_ 

59.060 

60.32 

69.34 

60.49 

0.625_ 

59.150 

60.42 

59.46 

00.59 

0.626_ 

50.240 

60.52 

69.57 

60.70 

0.627_ 

59.330 

60.61 

59.08 

60.80 

9.628... . 

50. 420 

60.71 

59.80 

60.90 

0.629. 

59. 510 

60.81 

50.91 

61.01 

0.030_ 

50.600 

60. 91 

60.02 

«L 11 

0.031. 

59.690 

61.00 

GO. 13 

61.18 

0.032_ 

50.780 

61.10 

60,28 

CL 28 

0.033_ 

59.870 

01.19 

60.34 

61.38 

0.634_ 

50.960 

61.29 

60. 44 

61. 47 

0.G35_ 

00.050 

61.39 

60.55 

61.67 


Notr 1: When these filling densities are used, tank 
cars must lie shipped directly to consumers tor unload¬ 
ing. Storage in transit is not permitted. 

(2) ICC-106A class tank cars. Maxi¬ 
mum filling density in ICC-106A class 
tank cars shall be as shown in § 73.304 

(d)(1). 

(g) Foreign tank cars in domestic use . 
Except as authorized by § 73.8 tank cars 
made in foreign countries, except Can¬ 
ada, must not be used in domestic traf¬ 
fic until they have been tested in this 
country and proper reports rendered as 
required by the specifications that apply. 

|F.R. Doc. 64-10050; Piled. Oct. 8, 1964; 
8:45 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Housing and Home Finance Agency 

Section 213.3344 is amended to show 
the exception under schedule C of the 
Position of Assistant Commissioner for 
Property Improvement in the Federal 
Housing Administration. Effective upon 
publication in the Federal Register, sub- 
paragraph (21) is added to paragraph 
(b) of section 213.3344 as set out below. 

§ 213.3344 Housing and Home Finance 
Agency. 


(b) Federal Housing Administra¬ 
tion. • • • 


(21) One Assistant Commissioner for 
Property Improvement. 

• • • • • 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 US.O. 631, 633; E.O. 10577. 19 FH. 7521, 
3 CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] David F. Williams. 

Director, 

Bureau of Management Services. 

[Fja. Doc. 64-10313; FUed, Oct. 8, 1964; 
8:49 &.m.] 


Title 7—AGRICULTURE 

Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

(Milk Order No. 64] 

PART 1064—MILK IN GREATER KAN¬ 
SAS CITY MARKETING AREA 

Order Amending Order 
§ 1064.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Greater Kansas City marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, 
and the minimum prices specified in 
the order as hereby amended are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity spec¬ 


ified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is 
necessary in the public interest to make 
this order amending the order effective 
on the date of its publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the or¬ 
derly marketing of milk in the market¬ 
ing area. 

(2) The provisions of the said order 
are known to handlers. The decision 
of the Assistant Secretary containing 
all amendment provisions of this order 
was issued October 1, 1964. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective on the date 
of its publication _in the Federal Regis¬ 
ter. and that it would be contrary to the 
public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the Federal Register. 
(Section 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the act 
of advancing the interests of producers 
as defined in the order as hereby amend¬ 
ed; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Greater Kansas City 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed, as follows: 

In § 1064.51(a) the introductory text 
preceding subparagraph (1) is revised to 
read as follows: 

§ 1064.51 Class prices. 

# • ♦ * • 

(a) Class I milk. The class I price 
shall be the basic formula price for the 
preceding delivery period plus $1.10 dur¬ 
ing each of the delivery periods of April, 
May, June, and July, and plus $1.40 dur¬ 
ing all other delivery periods; plus 10 
cents from the effective date of this 
amended order through February 28. 
1965; and plus or minus a supply-de¬ 
mand adjustment of not more than 45 
cents, computed as follows: 

* • • • • 
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Effective date: Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on Oc¬ 
tober 5,1964. 

Charles S. Murphy, 
Acting Secretary . 

(F.R. Doc. 64-10304; Filed, Oct. 8. 1964: 
8:48 ajn.] 


(Milk Order No. 106J 

PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

Order Amending Order 

§ 1106.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) f and the applicable 
rules of practice and procedure governing 
the formulation of marke ting a greements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Oklahoma Metropolitan marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is 
necessary in the public interest to make 
this order amending the order effective 
on the date of its publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the or¬ 
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derly marketing of milk in the market¬ 
ing area. 

(2) The provisions of the said order 
are known to handlers. The decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued October 1, 1964. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective on the date 
of its publication in the Federal Regis¬ 
ter, and that it would be contrary to the 
public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the Federal Register. 
(section 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c (9) of the act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Oklahoma Metro¬ 
politan marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended, as follows: 

In § 1106.51(a), the introductory text 
which precedes the proviso is revised 
to read as follows: 

§1106.51 Class prices. 

* * * * • 

(a) Class I milk. The basic formula 
price for the preceding month plus $1.48 
during the months of April, May, and 
June and $1.88 during all other months; 
plus 10 cents for the period from the 
effective date of this amended order 
through March 31,1965: 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on Oc¬ 
tobers, 1964. 

Charles S. Murphy, 
Acting Secretary. 

(F.R. Doc. 64-10305; Filed, Oct. 8, 1964; 

8:48 ajn.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

[C.C.C. Grain Price Support Regulations 
1964-Crop Wheat Supp.. Amdt. 5) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1964 Crop Wheat Loan and 
Purchase Program 

Support Rates 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
29 F.R. 8049, 8465, 9957,11492, 12004, and 
13135 and containing the specific re¬ 
quirements of the 1964-crop wheat loan 
and purchase program are hereby 
amended as follows: 

Section 1421.2133(e) Basic support 
rates (counties ) is amended to increase 
the basic county support rate for Idaho 
County. Idaho from $1.20 per bushel to 
$1.21 per bushel. 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072. 
secs. 107, 401, 63 Stat. 1051, 1054; 15 U.S.C. 
714c, 7 U.S.C. 1441, 1421) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C. on October 
6,1964. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

(F.R. Doc. 64-10323; Filed, Oct. 8, 1964; 
8:50 ajn.J 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 78—BRUCELLOSIS 

Subpart D—Designation of Modified 
Certified Brucellosis Areas, Public 
Stockyards, Specifically Approved 
Stockyards and Slaughtering Es¬ 
tablishments 

Modified Certified Brucellosis Areas 

Pursuant to § 78.16 of the regulations 
in part 78, as amended, title 9, Code of 
Federal Regulations, containing restric¬ 
tions on the interstate movement of ani¬ 
mals because of brucellosis, under sec¬ 
tions 4, 5, and 13 of the Act of May 29. 
1884, as amended, sections 1 and 2 of the 
Act of February 2,1903, as amended; and 
section 3 of the Act of March 3, 1905. as 
amended (21 U.S.C. 111-113, 114a-l, 120. 
121, 125), §78.13 of said regulations 
designating modified certified brucellosis 
areas is hereby amended to read as 
follows: 




Friday , October 9, 1964 

§ 78.13 Modified certified brucellosis 
areas. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
modified certified brucellosis areas: 

Alabama. Baldwin, Barbour, Bibb, Blount. 
C ilboun. Chambers, Cherokee, Chilton, Clay, 
Cleburne, Coffee, Colbert. Conecuh. Coosa, 
Covington. Crenshaw. Cullman, Dale, De 
Kalb, Elmore, Escambia, Etowah, Payette, 
Franklin, Geneva. Henry, Houston. Jackson, 
Jefferson, Lamar, Lauderdale. Lawrence, Lee, 
Limestone, Macon, Madison, Marion, Mar¬ 
shall, Mobile. Morgan, Pike, Randolph, Rus¬ 
sell, St. Clair, Shelby. Talladega, Tallapoosa, 
Walker, Washington, and Winston Counties: 

Arizona. The entire State; 

Arkansas. The entire State; 

California. The entire State: 

Colorado. Alamosa. Archuleta, Baca. Chaf¬ 
fee. Clear Creek. Conejos, Costilla, Custer. 
Delta, Denver, Dolores, Eagle, Garfield, Gil¬ 
pin, Gunnison, Hinsdale. Huerfano, Jefferson, 
Kit Carson. La Plata. Las Animas, Lincoln, 
Logan, Mesa, Mineral. Moffat, Montezuma, 
Montrose. Morgan, Otero, Ouray, Phillips. 
Pitkin. Pueblo. Rio Grande. Saguache, San 
Juan, San Miguel, Sedgwick, Washington, and 
Yuma Counties; and Southern Ute Indian 
Reservation and Ute Mountain Ute Indian 
Reservation; 

Connecticut. The entire State; 

Delaware. The entire State; 

Florida. Baker. Bay. Bradford. Calhoun, 
Columbia, Dixie, Escambia. Flagler, Franklin, 
Gadsden, Gilchrist, Gulf, Hamilton, Holmes. 
Jackson, Jefferson, Lafayette, Leon. Levy, 
Liberty, Madison. Nassau. Okaloosa. Santa 
Rosa, Suwannee. Taylor, Union, Wakulla, 
Walton, and Washington Counties; 

Georgia. The entire State; 

Hawaii. Honolulu County; 

Idaho. The entire State; 

Illinois. The entire State; 

Indiana. Adams, Allen, Bartholomew. 
Benton, Blackford. Boone. Brown. Carroll, 
Cass, Clark. Clay, Clinton, Crawford. Daviess, 
Dearborn. Decatur, De Kalb. Delaware. Du¬ 
bois. Elkhart. Fayette, Floyd. Fountain, 
Franklin, Fulton, Gibson, Grant, Greene, 
Hamilton. Hancock. Harrison. Hendricks, 
Henry, Howard, Huntington, Jackson. Jasper, 
Jay. Jefferson, Jennings, Johnson, Knox, 
Kosciusko, Lagrange, Lake. La Porte, Law¬ 
rence, Madison, Marion. Marshall. Martin, 
Miami, Monroe, Montgomery, Morgan, New¬ 
ton. Noble. Ohio. Orange. Owen. Parke, Perry, 
Pike, Porter. Posey. Pulaski, Putnam, Ran¬ 
dolph. Ripley, Rush. Saint Joseph, Scott, 
Shelby, Spencer, Starke, Steuben, Sullivan, 
Switzerland, Tippecanoe. Tipton, Union, Van¬ 
derburgh. Vermillion. Vigo, Wabash. Warrick. 
Washington, Wayne. Weils, White, and Whit¬ 
ley Counties; 

Iowa. Audubon. Boone. Carroll, Chero¬ 
kee. Clayton, Clinton, Delaware, Dickinson. 
Emmet, Fayette, Floyd. Franklin. Greene, 
Guthrie. Hamilton. HarrlFon, Humboldt, 
Lyon, Marshall, Mitchell. Monona, O’Brien, 
Osceola, Palo Alto. Pocahontas, Polk, Sac. 
Scott, Shelby, Story, Tama, Wapello. Warren, 
Winnebago, Woodbury. Worth, and Wright 
Counties; 

Kaiisas. The entire State; 

Kentucky. The entire State; 

Louisiana. Ascension, Assumption, Bien¬ 
ville. Claiborne. St. Helena, St. James. St. 
John the Baptist, St. Mary, St. Tammany, 
Tangipahoa, Washington, and Webster Par¬ 
ishes; 

Maine. The entire State; 

Maryland. The entire State; 

Massachusetts. The entire State; 

Michigan. The entire State; 

Minnesota. The entire State; 

Mississippi. Alcorn, Amite, Attala. Benton. 
Chickasaw, Choctaw. Clay, Covington. De 
Soto, Forrest, Franklin. George. Greene, Han¬ 
cock. Harrison. Itawamba, Jackson, Jasper, 
Jefferson Davis, Jones, Lamar, Lawrence, 
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Leake. Lee, Lincoln, Lowndes. Marion. Mon¬ 
roe, Neshoba, Newton, Oktibbeha, Pearl 
River, Perry, Pike, Pontotoc, Prentiss, Simp¬ 
son, Smith, Stone, Tallahatchie, Tippah, 
Tishomingo, Union, Walthall, Webster, Win¬ 
ston. and Yalobusha Counties; 

Missouri. The entire State; 

Montana. The entire State; 

Nebraska. Adams, Antelope, Banner. 
Boone, Burt. Butler, Cass, Cedar, Chase, 
Cheyenne, Clay, Colfax, Cuming, Dakota. 
Deuel, Dixon, Dodge, Douglas, Dundy, Fill¬ 
more, Franklin, Frontier, Furnas, Gage, 
Gosper, Greeley, Hall, Hamilton, Harlan, 
Hayes, Hitchcock, Howard, Jefferson, John¬ 
son, Kearney, Kimball, Lancaster, Madison, 
Merrick. Nance, Nemaha, Nuckolls, Otoe, 
Pawnee, Perkins, Phelps, Pierce, Platte. Polk, 
Red Willow. Richardson, Saline. Sarpy, 
Saunders, Seward. Sherman, Stanton, Thayer, 
Thurston. Washington, Wayne, Webster, and 
York Counties; 

Nevada. The entire State; 

New Hampshire. The entire State; 

New Jersey. The entire State; 

Neii’ Mexico. The entire State; 

New York. The entire State; 

North Carolina. The entire State; 

North Dakota. Adams, Barnes, Benson. 
Billings. Bottineau. Bowman, Burke, Cass. 
Cavalier. Divide, Dunn, Eddy, Emmons. Fos¬ 
ter, Golden Valley. Grand Forks, Grant, 
Griggs, Hettinger, Kidder, LaMoure. Logan, 
McHenry. McIntosh, McKenzie, McLean, 
Mercer, Morton, Mountrail. Nelson, Oliver, 
Pembina, Pierce. Ramsey, Ransom, Renville, 
Richland. Rolette, Sargent, Sheridan. Sioux, 
Slope, Stark. Steele, Stutsman, Towner. 
Traill, Walsh. Ward, Wells, and Williams 
Counties: 

Ohio. The entire State; 

Oklahoma. Adair, Canadian. Choctaw, 
Cimarron. Delaware, Garfield. Grant, Haskell, 
Kingfisher, Latimer, McCurtain, Mayes, 
Noble. Nowata, Ottawa. Payne, Pushmataha, 
and Texas Counties; 

Oregon. The entire State; 

Pennsylvania. The entire State; 

Rhode Island. The entire State; 

South Carolina. The entire State; 

South Dakota. Beadle, Brookings, Brown, 
Buffalo. Butte, Campbell, Clark. Clay, 
Codington. Custer, Day, Deuel, Edmunds, 
Faulk, Grant, Hamlin, Hand. Harding, 
Jerauld, Lake, Lawrence. Lincoln. McCook, 
McPherson, Marshall, Miner, Minnehaha, 
Moody, Perkins. Roberts. Sanborn, Spink, 
Turner, Union, Walworth, Yankton, and 
Ziebach Counties; and Crow Creek Indian 
Reservation; 

Tennessee. The entire State; 

Texas. Andrews. Armstrong, Bailey, 
Bandera, Baylor, Bexar, Blanco, Borden, 
Brewster. Briscoe, Burnet. Callahan, Cam¬ 
eron, Carson, Castro, Childress. Cochran, 
Coke. Coleman, Collingsworth, Comal, 
Comanche, Concho, Cottle. Crane, Crockett, 
Crosby, Culberson, Dallam. Dawson, Deaf 
Smith, Dickens, Donley, Eastland, Ector, 
Edwards, El Paso, Fisher. Floyd, Gaines, 
Garza,'Gillespie. Glasscock. Guadalupe, Hall, 
Hansford, Hardeman. Hartley, Haskell. Hays, 
Hidalgo. Hockley. Howarti. Hudspeth. Hut¬ 
chinson. Irion, Jeff Davis, Jones, Kendall, 
Kent, Kerr, Kimble, King. Kinney, Knox, 
Lamb, Lampasas, Lipscomb, Llano, Loving, 
Lubbock, Lynn. McCulloch, Martin, Mason, 
Medina. Menard. Midland. Mills. Mitchell, 
Moore, Motley, Nolan. Ochiltree, Oldham. 
Parmer, Pecos, Presidio, Randall, Reagan, 
Real, Reeves. Runnels, San Saba, Schleicher. 
Scurry, Shackelford, Sherman, Sterling, 
Stonewall, Sutton. Swisher, Taylor, Terrell, 
Terry, Throckmorton, Tom Green, Travis, 
Upton, Uvalde, Val Verde, Ward, Winkler, 
Yoakum, and Young Counties; 

Utah. The entire State; 

Vermont. The entire State; 

Virginia. The entire State; 

Washington. The entire State; 

West Virginia. The entire State; 
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Wisconsin. The entire State; 

Wyoming. Albany, Big Horn, Campbell. 
Crook, Fremont, Goshen, Hot Springs, Lara¬ 
mie, Lincoln, Natrona, Niobrara, Park, 
Platte, Sublette. Sweetwater, Teton, Uinta. 
Washakie, and Weston Counties; 

Puerto Rico. The entire area; and 

Virgin Islands of the United States. The 
entire area. 

(Secs. 4. 5. 23 Stat. 32. as amended, secs. 1. 
2, 32 Stat. 791-792. as amended, sec. 3. 33 
Stat. 1265, as amended, sec. 2, 65 Stat. 693: 
21 UJS.C. 111-113, 114a-l. 120. 121. 125; 19 
F.R. 74. as amended; 9 CFR 78.16) 

Effective date. The foregoing amend¬ 
ment shall become effective upon publi¬ 
cation in the Federal Register. 

The amendment adds the following 
additional areas to the list of areas desig¬ 
nated as modified certified brucellosis 
areas because it has been determined that 
such areas come within the definition of 
$78.1(1); Lamar County in Alabama: 
Clayton, Franklin, Harrison, Humboldt, 
Marshall, and Worth Counties in Iowa; 
and Collingsworth County in Texas. 

The amendment deletes the following 
areas from the list of areas designated as 
modified certified brucellosis areas be¬ 
cause it has been determined that such 
areas no longer come within the defini¬ 
tion of § 78.1 (i): Adams County in Iowa, 
and Stephens County in Texas. 

The amendment imposes certain re¬ 
strictions necessary to prevent the spread 
of brucellosis in cattle and relieves cer¬ 
tain restrictions presently imposed. It 
should be made effective promptly in or¬ 
der to accomplish its purpose in the pub¬ 
lic interest and to be of maximum benefit 
to persons subject to the restrictions 
which are relieved. Accordingly, under 
section 4 of the Administrative Procedure 
Act (5 UJS.C. 1003), it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the amendment 
are impracticable and contrary to the 
public interest, and good cause is found 
for making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washintgon, D.C., this 5th day 
of October 1964. 

E. E. Saulmon. 

Acting Director , Animal Disease 
Eradication Division, Agricul¬ 
tural Research Service. 

[F.R. Doc. 64-10324; Filed, Oct. 8, 1964; 

8:50 a.m.l 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 67—PHONOGRAPH RECORD 
INDUSTRY 

Promulgation of Trade Practice Rules 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission: 
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RULES AND REGULATIONS 


It is now ordered, That the trade prac¬ 
tice rules as hereinafter set forth, which 
have been approved by the Commission 
in this proceeding, be promulgated as 
of October 9,1964. 

Statement by the Comniission. Trade 
practice rules for the phonograph record 
industry, as hereinafter set forth are 
promulgated by the Federal Trade Com¬ 
mission under its Trade Practice Con¬ 
ference procedure. 

The industry for which these rules are 
established is composed of persons, firms, 
corporations, and organizations engaged 
in the manufacture, processing, sale or 
distribution of phonograph records, 
magnetic tapes, and similar devices upon 
which sound has been recorded. 

The trade practice conference proceed¬ 
ing to establish rules for this industry 
was instituted pursuant to industry ap¬ 
plication. A set of proposed rules, con¬ 
sisting of industry and Commission staff 
proposals, was distributed to industry 
members and other interested parties for 
comment, and a public hearing was then 
held in Washington, D.C., on March 13, 
1964. All parties were afforded oppor¬ 
tunity to express their views, objections, 
and suggestions, both in writing and 
orally at the healing, regarding all issues 
relevant to this proceeding. 

Upon full consideration of the entire 
matter, final action was taken by the 
Commission whereby it approved the 
rules for the industry in the form pre¬ 
sented here and directed that they be 
promulgated. 

Such rules become operative thirty 
(30) days from the date of their promul¬ 
gation. 

The rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the exclu¬ 
sion of any act or practice which fixes 
or controls prices through combination 
or agreement, or which unreasonably 
restrains trade or suppresses competi¬ 
tion, or otherwise unlawfully injures, 
destroys, or prevents competition, that 
the rules are to be applied. 

The unfair trade practices embraced 
in the rules herein are considered to be 
unfair methods of competition, unfair or 
deceptive acts or practices, or other ille¬ 
gal practices, prohibited under laws ad¬ 
ministered by the Federal Trade Com¬ 
mission, and appropriate proceedings in 
the public interest will be taken by the 
Commission to prevent the use, by any 
person, partnership, corporation, or 
other organization subject to its jurisdic¬ 
tion, of such unlawful practices in 
commerce. 

Sec. 

67.0 Definitions. „ 

Group A 

67.1 Prohibited discriminatory prices, re¬ 

bates, discounts, etc. 

67.2 Prohibited advertising or promotional 

allowances, or services or facilities. 

67.3 Inducing or receiving an Illegal dis¬ 

crimination in price, advertising or 
promotional allowances, or services 
or facilities. 

67.4 Prohibited brokerage and commis¬ 

sions. 


Sec. 

67.5 Prohibited forms of trade restraints 

(unlawful price fixing, etc.). 

Group B 

67.6 Tie-in sales; requiring purchase of 

one product as a prerequisite to the 
purchase of other products. 

67.7 Exclusive dealing. 

67.8 Lifting of stocks. 

67.9 Inducing breach of contract. 

67.10 Unlawful interference with purchases 

or sales. 

67.11 Defamation of competitiors or false 

disparagement of their products. 

67.12 Push money. 

67.13 Commercial bribery. 

67.14 Unauthorized shipment. 

67.15 Aiding or abetting use of unfair trade 

practices. 

Group C 

67.16 Misuse of "stereo" and “stereophonic". 

67.17 Cancellation of membership in com¬ 

mercial club or membership organi¬ 
zations. 

67.18 Misrepresenting products as conform¬ 

ing to standard. 

67.19 Misrepresentation as to character of 

business. 

67.20 Deceptive use of trade or corporate 

names, trademarks, etc. 

67.21 Passing off through imitation or 

simulation of trademarks, trade 
names, etc. 

67.22 False invoicing. 

67.23 Substitution of products. 

67.24 Guarantees, warranties, etc. 

67.25 Use of the word "free". 

67.26 Deceptive pricing. 

67.27 Misbranding, misrepresentation, and 

deceptive selling methods. 

Authority : The provisions of this Part 67 
issued under sec. 6, 38 Stat. 721; 15 U.S.C. 
46. Interpret or apply sec. 5. 38 Stat. 719, 
as amended; 15 U.S.C. 45^ 

§ 67.0 Definitions. 

As used in this part the following terms 
shall have the meanings which have been 
assigned to them below: 

(a) Industry member. Any person, 
firm, corporation or organization en¬ 
gaged in the manufacture, processing, 
sale or distribution of industry products 
as here defined. (Excluded from the 
scope of this part are such suppliers 
as phonograph record pressers, jacket 
fabricators, and music publishers.) 

(b) Industry products. Phonograph 
records, magnetic tapes, and similar de¬ 
vices upon which sound has been re¬ 
corded. (Specifically excluded are such 
commercial recordings as electrical 
transcriptions and recorded library 
services which are neither: (1) Dis¬ 
tributed to the general public; nor (2) 
distributed to any industry member in 
connection with the sale or promotion 
of recordings which are distributed to 
the public. Also excluded are phono¬ 
graphs, tape recorders, and other similar 
devices and accessories.) 

(c) Recording (noun). Any disc rec¬ 
ord, magnetic tape, wire, or other such 
device upon which sound has been re¬ 
corded for subsequent reproduction. 

(d) Artist. Any performer or other 
person, or any group of persons, who 
produces sounds which are captured on 
a recording (as recording is here de¬ 
fined) . 

Group A 

§ 67.1 Prohibited discriminatory prices, 
rebates, discounts, etc. 

(a) No member of the industry en¬ 
gaged in commerce, in the course of 


such commerce, shall grant or allow, 
secretly or openly, directly or indirectly, 
any rebate, refund, discount, credit, or 
other form of price differential, where 
such rebate, refund, discount, credit, or 
other form of price differential, effects a 
discrimination in price between different 
purchasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in com¬ 
merce, and where the effect thereof may 
be substantially to lessen competition 
or tend to create a monopoly in any line 
of commerce, or to injure, destroy, or 
prevent competition with any person w r ho 
either grants or knowingly receives the 
benefit of such discrimination, or with 
customers of either of them: Provided, 
however, 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States, and are not purchased by schools, 
colleges, universities, public libraries, 
churches, hospitals, and charitable in¬ 
stitutions not operated for profit, as sup¬ 
plies for their own use; 

(2) That nothing contained in this 
section shall prevent differentials which 
make only due allowance for differences 
in the cost of manufacture, sale, or de¬ 
livery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered; 

Note: Cost justification under the above 
proviso depends upon net savings in cost 
based on all facts relevant to the transac¬ 
tions under the terms of subparagraph (2) 
of this paragraph. For example. If a seller 
regularly grants a discount based upon the 
purchase of a specified quantity by a single 
order for a single delivery, and this discount 
is Justified by cost differences, it does not 
follow that the same discount can be cost 
Justified if granted to a purchaser of the 
same quantity by multiple orders or for 
multiple deliveries. 

(3) That nothing contained in this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing contained in this 
section shall prevent price changes from 
time to time where made in response to 
changing conditions affecting the market 
for or the marketability of the goods con¬ 
cerned, such as but not limited to obso¬ 
lescence of seasonal goods, distress sales 
under court process, or sales in good 
faith in discontinuance of business in the 
goods concerned; 

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a 
competitor. 

Note: Subsection (b) of section 2 of the 
Clayton Act, as amended, reads as follows: 

"Upon proof being made, at any hearing 
on a complaint under this section, that there 
has been discrimination in price or services or 
facilities furnished, the burden of rebutting 
the prlma facie case thus made by showing 
Justification shall be upon the person charged 
with a violation of this section, and unless 
Justification shaU be affirmatively shown, the 
Commission is authorized to issue an order 
terminating the discrimination: Provided, 
however. That nothing herein contained shall 
prevent a seller rebutting the prlma facie 
case thus made by showing that his lower 
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price or the furnishing of services or facili¬ 
ties to any purchaser or purchasers was 
made in good faith to meet an equally low 
price of a competitor, or the services or facil¬ 
ities furnished by a competitor.*• 

(b) The following are examples of 
price differential practices to be con¬ 
sidered as subject to the prohibitions of 
tills section when involving goods of like 
grade and quality which are sold for use, 
consumption, or resale within any place 
under the jurisdiction of the United 
States, and which are not purchased by 
schools, colleges, universities, public li¬ 
braries, churches, hospitals, and chari¬ 
table institutions not operated for profit, 
as supplies for their own use, and 
when — 

(1) The commerce requirements spec¬ 
ified in this section are present; and 

(2) The price differential has a rea¬ 
sonable probability of substantially les¬ 
sening competition or tending to create 
a monopoly in any line of commerce, 
or of injuring, destroying, or preventing 
competition with the industry member 
or with the customer receiving the bene¬ 
fit of the price differential, or with cus¬ 
tomers of either of them; and 

(3) The price differential was not jus¬ 
tified by cost savings (see paragraph 
(a)(2) of this section); and 

(4) The price differential was not 
made in response to changing conditions 
affecting the market for or the market¬ 
ability of the goods concerned (see par¬ 
agraph (a) (4) of this section); and 

(5) The lower price was not made to 
meet in good faith an equally low price 
of a competitor (see paragraph (a)(5) 
of this section): 


Example t. At the end of a given period 
nn industry member grants a discount to a 
customer equivalent to a fixed percentage 
of the total of the customer’s purchases dur¬ 
ing such period and fails to grant a discount 
of the same percentage to other customers 
on their purchases during such period. 

Example 2. An Industry member sells 
goods to one or more of his customers at a 
higher price than he charges other customers 
for like merchandise. It is immaterial 
whether or not such discrimination is ac¬ 
complished by misrepresentation as to the 
grade and quality of the products sold. 

Example 3. An industry member sells 
good6 directly to a retailer at a lower price 
than he charges distributors whose retail cus¬ 
tomers compete with the favored retaUer. 

Example 4. An industry member pays 
freight on shipments to a customer, or pays 
freight on shipments to a distributor’s cus¬ 
tomer, and does not pay such freight for all 
customers of the industry member, thereby 
effecting a difference in price between cus¬ 
tomers of such member. 

Example 5. Terms of 2/10 prox. are 
granted by an Industry member to some cus¬ 
tomers on goods purchased by them from 
the industry member. Another customer or 
customers are, nevertheless, allowed to take 
an additional discount when making pay¬ 
ment to the industry member within the time 
prescribed. 

Note: “Free" records. In the phonograph 
record industry, “free" records of a particular 
type are customarily offered by sellers to their 
customers upon the condition that such 
customers purchase specified quantities of 
particular phonograph records. 

Granting of free records or other mer¬ 
chandise illustrated by examples 6, 7, and 8 
is considered violative of section 2(a) of the 
Act * M tended, provided that the 

equisites preceding the examples of this 
Paragraph (b) of this section are met. 


Example $. An industry member invoices 
goods to all his customers at the same price 
but supplies additional quantities of such 
goods at no extra charge to one or more, but 
not to all. such customers; or supplies other 
goods or premiums to one or more, but not to 
all, such customers for which he makes no 
extra charge and which effects an actual price 
difference in favor of certain of his customers. 

Example 7. An industry member grants 
to some of his customers “free” records 
based on a fixed percentage of the cus¬ 
tomer’s purchase of records and fails to grant 
“free” records based on the same percentage 
to other customers, which effects an actual 
price difference in favor of certain of his 
customers. 

Example 8 . An industry member grants to 
all customers who purchase a specified 
“quota’’ of records a certain quantity of 
"free" records, but the “quota” is so high 
that some customers cannot attain it and 
thus do not receive the "free” records, effect¬ 
ing an actual price discrimination in favor of 
certain of the Industry member’s customers. 

Note: Functional discounts. Neither this 
section, nor section 2(a) of the Clayton Act, 
as amended, of which this section is inter¬ 
pretive, expressly permits or prohibits the 
granting of functional discounts. The pro¬ 
priety of such discounts is contingent, prin¬ 
cipally, on whether they may substantially 
lessen competition or tend to create a monop¬ 
oly. All price differentials, whether "func¬ 
tional” or otherwise, must meet the same 
tests. 

Ordinarily, however, a seller may grant a 
lower price to wholesalers than to retailers 
to the extent that such wholesalers resell to 
retailers, without such effects as may sub¬ 
stantially lessen competition or tend to create 
a monopoly. But if such wholesalers also 
sell at retail, in competition with other of 
the seller’s retail customers, they may not 
properly be granted a price lower than the 
prices granted to competing retailers on that 
portion of the goods they sell at retail. 

Examples 9 and 10 are illustrative of prac¬ 
tices considered to be violative of section 
2(a) of the Clayton Act, as amended, pro¬ 
vided that the requisites preceding the ex¬ 
amples of tills paragraph (b) of this section 
are met. 

Example 9. An industry member sells 
phonograph records to customers who resell 
the records by means of record racks placed 
in retail stores which are primarily engaged 
In the sale of non-record products and 
charges such customers 10 percent less than 
the price at which such industry member 
sells phonograph records to retail record 
store customers. 

Example 10. An industry member sells 
phonograph records to a customer who re¬ 
sells to Juke box operators and to retailers 
and who also is in competition with the 
latter, and charges such customer a lower 
price for the records he resells at retail than 
the industry member charges other retailers. 

[Rule 11 

§ 67.2 Prohibited advertising or promo¬ 
tional allowances, or services or facil¬ 
ities. 

(a) Advertising or promotional allow¬ 
ances. No member of the industry en¬ 
gaged in commerce shall pay or contract 
for the payment of advertising or pro¬ 
motional allowances or any other thing 
of value to or for the benefit of a cus¬ 
tomer of such member in the course of 
such commerce as compensation or in 
consideration for any services or facil¬ 
ities furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member. 


unless such payment or consideration is 
made known to and is available on pro¬ 
portionally equal terms to all other cus¬ 
tomers competing in the distribution of 
such products or commodities. 

Note 1: Industry members giving adver¬ 
tising allowances to competing customers 
must exercise precaution and diligence in 
seeing th^t all of such allowances are used 
in accordance with the terms of their offers. 

Note 2: When an industry member gives 
allowances to competing customers for ad¬ 
vertising in a newspaper or periodical, and it 
appears after reasonable inquiry that a lower 
advertising rate for equivalent space is avail¬ 
able to one or more, but not all, such cus¬ 
tomers, such fact should not be regarded by 
the industry member as warranting the re¬ 
tention by such customer or customers of any 
portion of the allowance for his or their 
personal use or benefit. 

(b) Services or facilities. No member 
of the industry engaged in commerce 
shall discriminate in favor of one pur¬ 
chaser against another purchaser or 
purchasers of a commodity bought for 
resale, with or without processing, by 
contracting to furnish or furnishing, or 
by contributing to the furnishing of, any 
services or facilities connected with the 
processing, handling, sale, or offering for 
sale of such commodity so purchased 
upon terms not accorded to all compet¬ 
ing purchasers on proportionally equal 
terms. 

Note: Subsection (b) of section 2 of the 
Clayton Act, as amended, which is set forth 
in the note following paragraph (a)(5) of 
$ 67.1 is also applicable to provisions of both 
paragraphs (a) and (b) of this section (67.2). 

(c) Examples. The following are ex¬ 
amples of discriminations in furnishing 
advertising or promotional allowances or 
services or facilities to be considered as 
subject to the prohibitions of this sec¬ 
tion when involving goods of like grade 
and quality, when the commerce require¬ 
ments specified by this section are pres¬ 
ent, and when a suitable equivalent alter¬ 
native allowance, service or facility is not 
accorded on proportionally equal terms to 
those customers to whom the allowance, 
service or facility set forth in these ex¬ 
amples is not available under reasonable 
terms and conditions. 

Example 1. An industry member grants 
an allowance for advertising to a customer 
based on a fixed percentage of that customer’s 
purchases and fails to make known and 
available to other customers who are com¬ 
peting with the former an allowance of the 
same percentage of their purchases. 

Example 2. An industry member fur¬ 
nishes free merchandise to a customer with 
the proviso that it be used for advertising or 
that the proceeds of its sale be used for ad¬ 
vertising purposes. Such free merchandise 
is not offered and made available on propor¬ 
tionally equal terms to all competing cus¬ 
tomers. 

Example 3. An Industry member provides 
cooperative advertising allowances In the 
form of credit memoranda to particular cus¬ 
tomers on a negotiated, specific advertise¬ 
ment basis without making advertising 
allowances known to and available on pro¬ 
portionally equal terms to all competing cus¬ 
tomers. 

Example 4. An industry member furnishes 
promotional services to a retaUer customer 
in connection with the resale of the goods 
purchased and fails to make such services 
known to and available on proportionally 
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equal terms to other retail customers who 
are competing with the former. 

Example 5. An Industry member provides 
racks, browsers, bins, displays, special pack¬ 
aging, and other similar services and facili¬ 
ties to certain of its customers but does not 
make such services or facilities known to 
and available on proportionally equal terms 
to all competing customers. 

Example 6. An industry member sponsors 
a radio program on which advertising Is pro¬ 
vided for certain of its customers. Such 
service Is not made known to and available 
to all competing customers on proportionally 
equal terms. 

Example 7. An Industry member accords 
to one or more customers the privilege of re¬ 
turning for credit, refund or exchange any 
or all of the goods purchased by them and 
falls to accord the same privilege to another 
or other competing customers on proportion¬ 
ally equal terms. 

(d) Proportional equality of treatment 
of competing customers. (The follow¬ 
ing is presented for the purpose of clari¬ 
fying requirements with respect to the 
supplying of marketing services, facili¬ 
ties, or allowances by industry members 
to their customers, but it is not intended 
to imply that other methods which assure 
of proportional equality of treatment of 
competing customers may not also be 
used.) An industry member may simul¬ 
taneously offer to each of his customers 
competing in the resale of his products 
the same kind of promotional service, 
facility or allowance of a cost value 
equal to a uniform percentage of the 
sales (or purchases) of the industry 
member's products by each customer 
during a specified and identical period of 
time: Provided , however , That where ap¬ 
plicable the industry member complies 
with the following: 

(1) When the service, facility, or al¬ 
lowance offered is of a type which under 
reasonable terms and conditions is not 
usable or suitable to the facilities and 
business of all customers, and is offered 
to any one customer, the member offers 
each of those customers to whom the 
service, facility, or allowance is not 
usable or suitable an alternative type of 
promotional service, facility, or allow¬ 
ance which is of equivalent measurable 
cost, is usable by the customer, and is 
suitable to his facilities and business, and 
promptly informs all competing custom¬ 
ers of the kind and amount of services, 
facilities, or allowances which he has 
offered to each and the respective terms 
and conditions under which such serv¬ 
ices, facilities, or allowances are to be 
furnished by the industry member: and 

(2) When the offer of any service, fa¬ 
cility, or allowance to any customer is 
conditioned on such customer supplying 
some reciprocal service, facility, or pay¬ 
ment, a reciprocal service, facility, or 
payment is required in the offers to all 
other customers and there 1s an equality 
of ratio among all customers as to the 
measurable cost of that which is sup¬ 
plied by the industry member and the 
reciprocal service, facility, or payment 
required of any customer. 

Note: Where the seller has alternative 
promotional plana, his customers must be 
given the opportunity to choose among the 
plana. 

[Rule 21 


RULES AND REGULATIONS 

§ 67.3 Inducing or receiving an illegal 
discrimination in price, advertising 
or promotional allowances, or serv¬ 
ices or facilities. 

(a) No member of the industry en¬ 
gaged in commerce, in the course of such 
commerce, shall knowingly induce or re¬ 
ceive a discrimination in price, adver¬ 
tising, or promotional allowances, or 
services or facilities, which is prohibited 
by the provisions of § 67.1 or § 67.2. 

(b) The following are examples of in¬ 
ducing or receiving discriminations in 
price, advertising, or promotional allow¬ 
ances, or services or facilities, to be con¬ 
sidered as subject to the prohibitions of 
this section when the requisites estab¬ 
lished by § 67.1 or § 67.2 for a violation 
of those rules on the part of the seller 
are present and the party receiving the 
discriminations knows or has reason to 
know that the discriminations are 
illegal. 

Example 1. An industry member pur¬ 
chases records, purportedly for resale to re¬ 
tailers and to Juke box operators, and is 
charged a lower price than the seller charges 
other customers for records which they resell 
at retail; but the member then transfers 
such records to another part of Its business 
where they are resold at retail, thereby re¬ 
ceiving a discrimination in price which is 
prohibited by $ 67.1. 

Example 2. An industry member induces 
suppliers to contribute sums of money to de¬ 
fray some or all of the costs of radio programs 
sponsored by such member and designed to 
promote the sale of records in its place of 
business, and which feature records dis¬ 
tributed by the contributing suppliers, when 
the Industry member knows or has reason to 
believe that allowances for such purpose are 
not made available on proportionally equal 
terms by the same suppUers to other cus¬ 
tomers competing with the favored member, 
thereby receiving a discrimination in promo¬ 
tional allowances which is prohibited by 
5 67 2. 

[Rule 3) 

§ 67.4 Prohibited brokerage and com¬ 
missions. 

No member of the industry engaged 
in commerce, in the course of such com¬ 
merce. shall pay or grant, or receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transac¬ 
tion other than the person by whom such 
compensation is so granted or paid. 
[Rule 4] 

Group B 

§ 67.5 Prohibited forma of trade re¬ 
straints (unlawful price fixing, 
etc.). 1 

Members of the industry, either di¬ 
rectly or indirectly, shall not engage in 
any planned common course of action, 


1 The prohibitions of this section are sub¬ 
ject to Public Law 542, approved July 14, 
1952—66 Stat. 632 (the McGuire Act, com¬ 
monly referred to as the Pair Trade Amend¬ 
ment), which provides that with respect 


or enter into or take part in any under¬ 
standing, agreement, combination, or 
conspiracy, with one or more members 
of the industry, or with any other per¬ 
son or persons, to fix or maintain the 
price of any industry products or other¬ 
wise unlawfully to restrain trade; or use 
any form of threat, intimidation, or co¬ 
ercion to induce any member of the in¬ 
dustry or other person or persons to en¬ 
gage in any such planned common course 
of action, or to become a party to any 
such understanding, agreement, combi¬ 
nation, or conspiracy. [Rule 5J 

§ 67.6 Tie-in sales; requiring purchase 
of one product as a prerequisite to 
the purchase of other products. 

No member of the industry shall re¬ 
quire the purchase of one or more prod¬ 
ucts as a prerequisite to the purchase 
of one or more other products, where 
the effect may be substantially to lessen 
competition or tend to create a monopoly 
or unreasonably to restrain trade. 
[Rule 6] 

§ 67.7 Exclusive dealing. 

Members of the industry shall not con¬ 
tract to sell or sell industry products, 
or fix a price charged therefor, or dis¬ 
count from, or rebate upon, such price, 
on the condition, agreement, or under¬ 
standing that the purchaser thereof shall 
not use or deal in the products of a com¬ 
petitor or competitors of such industry 
member, where the effect of such sale or 
contract for sale, or of such condition, 
agreement, or understanding, may be 
substantially to lessen competition or 
tend to create a monopoly in any line 
of commerce. [Rule 71 

§67.8 Lifting of stocks. 

No member of the industry shall pur¬ 
chase the stock of a distributor or dealer 
which has been supplied by a competi¬ 
tor or competitors when such practice 
is used as an inducement to the distribu¬ 
tor or dealer to discontinue handling 
competitive products and to handle such 
member’s products exclusively, and 
where the effect of such act or practice 
may be substantially to lessen competi¬ 
tion or tend to create a monopoly in any 
line of commerce. [Rule 81 
§ 67.9 Inducing breach of contract. 

Members of the industry shall not 
knowingly induce or attempt to induce 


to a commodity which bears, or the label or 
container of which bears, the trademark 
brand, or name of the producer or dis¬ 
tributor of such commodity and which is 
in free and open competition with commodi¬ 
ties of the came general class produced or 
distributed by others, a seller of such a 
commodity may enter into a contract or 
agreement with a buyer thereof which estab¬ 
lishes a minimum or stipulated price at 
which such commodity may be resold by 
such buyer when such contract or agreement 
is lawful as applied to Intrastate transac¬ 
tions under the laws of the State, territory, 
or territorial Jurisdiction in which the re¬ 
sale is to be made or to which the commodity 
is to be transported for such resale, anc 
when such contract or agreement is not be¬ 
tween manufacturers, or between whole¬ 
salers, or between brokers, or between 
factors, or between retailers, or between per¬ 
sons, firms, or corporations in competltio 
with each other. 
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the breach of existing lawful contracts 
between competitors and their customers 
or between competitors and their sup¬ 
pliers, or interfere with or obstruct the 
performance of any such contractual 
duties or services, under any circum¬ 
stances having the capacity and tend¬ 
ency or effect of substantially injuring 
or lessening competition. [Rule 91 

§ 67.10 Unlawful interference with pur¬ 
chases or sales. 

No member of the industry, by means 
of any monopolistic practices or through 
combination, conspiracy, coercion, boy¬ 
cott, threats, or any other unlawful 
means, directly or indirectly, shall inter¬ 
fere with any industry member’s right to 
purchase his industry products and sup¬ 
plies from whomsoever he chooses, or to 
sell his products to whomsoever he 
chooses. [Rule 101 

§67.11 Defamation of competitors or 
false disparagement of their prod¬ 
ucts. 

Members of the industry shall not de¬ 
fame competitors by falsely imputing to 
them dishonorable conduct, inability to 
perform contracts, questionable credit 
standing, or by other false representa¬ 
tions. or falsely disparage competitors’ 
products in any respect, or their business 
methods, selling prices, values, credit 
terms, policies, or service. 

Note: Nothing in this section shall be con¬ 
strued ns preventing full, fair, and non de¬ 
ceptive comparison, by demonstration or 
otherwise, of competitors* products with the 
products of another industry member before 
purchasers or prospective purchasers. 

[Rule 11] 

§ 67.12 Tush money. 

An industry member shall not pay or 
contract to pay anything of value to a 
salesperson employed by a customer of 
the industry member, as compensation 
for, or as an inducement to obtain, spe¬ 
cial or greater effort or service on the 
part of the salesperson in promoting the 
resale of products supplied by the indus¬ 
try member to the customer— 

(a) When the agreement or under¬ 
standing under which the payment or 
payments are made or are to be made is 
without the knowledge and consent of the 
salesperson’s employer; or 

<b> When the terms and conditions of 
the agreement or understanding are such 
that any benefit to the salesperson or cus¬ 
tomer is dependent on lottery: or 

(c) When any provision of the agree¬ 
ment or understanding requires or con¬ 
templates practices or a course of con¬ 
duct unduly and intentionally hampering 
sales of products of competitors of an 
industry member; or 

(d) When, because of the terms and 
conditions of the understanding or agree¬ 
ment. including its duration, or the at¬ 
tendant circumstances, the effect may be 
substantially to lessen competition or 
tend to create a monopoly; or 

te) When similar payments are not 
accorded to salespersons of competing 
customers on proportionally equal terras 
in compliance with sections 2 (d) and (e) 
of the Clayton Act. 

Note: Payment* made by an industry 
member to a salesperson of a customer under 
No. 198- 4 
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any agreement or understanding that all or 
any part of such payments Is to be trans¬ 
ferred by the salesperson to the customer, 
or Is to result In a corresponding decrease In 
the salesperson's salary, are not to be con¬ 
sidered within the purview of this section, 
but are to be considered as subject to the 
requirements and provisions of section 2(a) 
of the Clayton Act. 

[Rule 12] 

§67.13 Commercial bribery. 

Members of the industry shall not give, 
or offer to give, or permit or cause to be 
given, directly or indirectly, money or 
anything of value to agents, employees, 
or representatives of customers or pro¬ 
spective customers, or to agents, em¬ 
ployees, or representatives of competi¬ 
tors’ customers or prospective customers, 
without the knowledge of their employers 
or principals, as an inducement to in¬ 
fluence their employers or principals to 
purchase or contract to purchase prod¬ 
ucts manufactured or sold by such in¬ 
dustry member, or to influence such em¬ 
ployers or principals to refrain from 
dealing in the products of competitors or 
from dealing or contracting to deal with 
competitors. [Rule 13] 

§ 67.14 Unauthorized shipment. 

No member of the industry shall en¬ 
gage in shipping industry products to 
customers or prospective customers, for 
the purpose of inducing purchase or ac¬ 
ceptance on consignment of such prod¬ 
ucts, without the express request or 
prior consent of the proposed consignee 
or purchaser. [Rule 14] 

§ 67.15 Aiding or abetting use of unfair 
trade practices. 

No person, firm, or corporation, being 
a member of this industry, shall aid, abet, 
coerce, or induce another, directly or in¬ 
directly, to use or promote the use of any 
unfair trade practice specified in the 
rules in this part. [Rule 151 

Group C 

§ 67.16 Misuse of “stereo" and “stereo¬ 
phonic." 

(a) No member of the industry shall 
use the words “stereo” or “stereophonic,” 
or any other word or phrase of like 
meaning, to describe or refer to a re¬ 
cording that does not have two distinctly 
separate modulations derived from an 
original live recording in which a mini¬ 
mum of two separate channels were em¬ 
ployed; except that such word or phrase 
may be used in connection with a re¬ 
cording having two distinctly separate 
modulations derived from an original 
monophonic recording if a clear and 
conspicuous disclosure is made, in im¬ 
mediate conjunction therewith, that the 
recording has been altered, changed, or 
re-recorded to simulate stereophonic 
reproduction. 

(b) No industry member shall use the 
words “true” or “genuine,” or any other 
word or phrase of like meaning, in con¬ 
junction with the word “stereo” or 
“stereophonic,” or any other word or 
phrase of like meaning, to describe or 
refer to a recording that was not derived 
from an original live recording in which a 
minimum of two separate channels were 
employed. [Rule 161 
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§ 67.17 Cancellation of membership in 
commercial club or membership or¬ 
ganizations. 

In the operation or management of 
any commercial phonograph record club 
or membership organization, industry 
members shall not: 

(a) Represent, directly or by implica¬ 
tion, that persons may cancel member¬ 
ship if, in fact, cancellation is not always 
permitted without any conditions or 
limitations, unless a full and clear dis¬ 
closure of all conditions, limitations or 
prerequisites to cancellation are made 
in immediate conjunction with all such 
representations; or 

(b) Ship merchandise and attempt to 
collect the price of such merchandise 
when the right of cancellation of mem¬ 
bership has been exercised and proper 
notification of cancellation has been 
given. [Rule 17] 

§ 67.18 Misrepresenting products as 
conforming to standard. 

In the sale, offering for sale, or dis¬ 
tribution of any industry products, mem¬ 
bers of the industry shall not represent or 
imply, through advertising or otherwise, 
that such products conform to any 
standards recognized in or applicable to 
the industry when such is not the fact 
[Rule 181 

§ 67.19 Misrepresentation as to charac¬ 
ter of business. 

Members of the Industry shall not rep¬ 
resent, directly or by implication, in ad¬ 
vertising, by trade or corporate name, or 
otherwise, that they produce or manu¬ 
facture products of the industry, or that 
they own or control a plant making such 
products, when such is not the fact, or 
that they are a manufacturer, wholesale 
distributor, or a wholesaler when such is 
not the fact, or in any other manner 
misrepresent the character, extent, or 
type of their business. [Rule 191 

§ 67.20 Deceptive use of trade or corpo¬ 
rate names, trademarks, etc. 

Members of the industry shall not use 
any trade name, trademark, or other 
trade designation, which has the capac¬ 
ity and tendency or effect of misleading 
or deceiving purchasers or prospective 
purchasers as to the name, nature, or 
origin of any product of the industry, 
or of any material used therein, or which 
is false, deceptive, or misleading in any 
other material respect. [Rule 201 

§ 67.21 Passing off through imitation or 
simulation of trademarks, trade 
names, etc. 

Members of the industry shall not 
mislead or deceive purchasers by pass¬ 
ing off the products of one industry 
member as and for those of another 
through the imitation or simulation of 
trademarks, trade names, brands, or 
labels. [Rule 21] 

§ 67.22 False invoicing. 

No industry member shall withhold 
from or insert in invoices or sales tickets 
any statements or information by reason 
of which omission or insertion a false 
record is made, wholly or in part, of the 
transactions represented on the face of 
such invoices or sales tickets, with the 
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capacity and tendency or effect of there¬ 
by misleading or deceiving purchasers, 
prospective purchasers, or the consum¬ 
ing public in any material respect. 

I Rule 221 

§ 67.23 Substitution of products. 

No member of the industry shall make 
an unauthorized substitution of prod¬ 
ucts, where such substitution has the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers, by: 

(a) Shipping or delivering industry 
products which do not conform to sam¬ 
ples submitted, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without advising the purchaser 
of the substitution and obtaining his 
consent thereto prior to making ship¬ 
ment or delivery; or 

(b) Falsely representing the reason 
for making substitutions. [Rule 231 

§ 67.24 Guarantees, warranties, etc. 

(a) Industry members shall not rep¬ 
resent in advertising or otherwise that 
a product is “guaranteed” without a clear 
and conspicuous disclosure in close con¬ 
junction with such representation of: 

(1) The nature and extent of the guar¬ 
antee; and 

(2) Any material conditions or limita¬ 
tions in the guarantee which are im¬ 
posed by the guarantor; and 

(3) The manner in which the guaran¬ 
tor will perform thereunder; and 

(4) The identity of the guarantor. 

(b) Representations that a product is 
“guaranteed for life” or has a “lifetime 
guarantee,” in addition to meeting the 
above requirements, shall contain a con¬ 
spicuous disclosure of the meaning of 
“life” or “lifetime” as used (whether that 
of the purchaser, the product or other¬ 
wise) . 

(c) Guarantees shall not be used 
which under normal conditions are im¬ 
practical of fulfillment or which are for 
such a period of time or are otherwise 
of such nature as to have the capacity 
and tendency of misleading purchasers 
or prospective purchasers into the belief 
that the product so guaranteed has a 
greater degree of serviceability, dura¬ 
bility or performance capability in actual 
use than is true in fact. 

(d) This section has application not 
only to “guarantees” but also to “war¬ 
ranties,” to purported “guarantees” and 
“warranties,” and to any promise or rep¬ 
resentation in the nature of a “guaran¬ 
tee” or “warranty.” [Rule 24] 

§ 67.25 Use of the word “free.” 

In connection with the sale, offering 
for sale, or distribution of industry prod¬ 
ucts, industry members shall not use the 
word “free,” or any other word or words 
of similar import, in advertisements or 
in other offers to the public, as descriptive 
of an article of merchandise, or service, 
which is not an unconditional gift, under 
the following circumstances: 

(a) When all the conditions, obliga¬ 
tions, or other prerequisites to the receipt 
and retention of the “free” article of 
merchandise or service offered are not 
clearly and conspicuously set forth at the 
outset so as to leave no reasonable proba- 
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bility that the terms of the offer will be 
misunderstood; and, 

(b) When, with respect to any article 
of merchandise required to be purchased 
in order to obtain the “free” article or 
service, the offerer (1) Increases the or¬ 
dinary and usual price of such article of 
merchandise, or (2) reduces its quality, 
or (3) reduces the quantity or size 
thereof. 

Note: The disclosure required by para¬ 
graph (a) of this section shall appear In close 
conjunction with the word “free" (or other 
word or words of similar Import) wherever 
such word first appears in each advertisement 
or offer. A disclosure in the form of a foot¬ 
note. to which reference Is made by use of 
an asterisk or other symbol placed next to the 
word "free/' will not ordinarily be regarded 
as compliance. ^ 

[Rule 251 

§ 67.26 Deceptive pricing. 

Members of the industry shall not 
represent directly or indirectly in adver¬ 
tising or otherwise that an industry 
product may be purchased for a specified 
price, or at a saving, or at a reduced 
price, when such is not the fact: or other¬ 
wise deceive purchasers or prospective 
purchasers with respect to the price of 
any product offered for sale; or furnish 
any means or instrumentality by which 
others engaged in the sale of industry 
products may make any such representa¬ 
tion. 

Note : The Commission promulgated 
Guides Against Deceptive Pricing effective 
January 8, 1964, superseding the Guides 
adopted October 2, 1958. The 1964 Guides are 
appended to these rules for additional guid¬ 
ance with respect to price savings represen¬ 
tations. 

[Rule 26J 

§ 67.27 Misbranding, misrepresentation, 
and deceptive selling methods. 

Members of this industry, in the course 
of the marketing or distribution of in¬ 
dustry products, shall not: 

(a) Use, or cause or promote the use of, 
any trade promotional literature, adver¬ 
tising matter, mark, brand, label, desig¬ 
nation, depiction, or other type of oral 
or written representation, however dis¬ 
seminated or published, which directly or 
by implication, or through failure to dis¬ 
close material information, has the ca¬ 
pacity and tendency or effect of mislead¬ 
ing or deceiving purchasers or prospec¬ 
tive purchasers with respect to— 

(1) the type, grade, quality, quantity, 
use, size, weight, nature, condition, dura¬ 
bility. performance, serviceability, origin, 
manufacture, distribution, or price of 
any industry product; or, 

(2) the identity of a performing artist 
as to either part or all of a recording, 
the recorded content of any recording, 
the name or commonly known title of a 
recording or a selection or tract of a 
recording, or the fact that a recording 
has been previously issued under a dif¬ 
ferent title, or in any other material 
respect; 

and shall not 

(b) Offer for sale, sell, distribute, or 
promote the sale or distribution of, prod¬ 
ucts of the industry under any other 
conditions or selling practices which have 


the capacity and tendency or effect of 
misleading or deceiving the purchasing 
or consuming public in any material re¬ 
spect. [Rule 271 

Approved: September 14, 1964. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 64-10204: Filed, Oct. 8. 1964; 

8:45 a.m.] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart W—Authority To Compro¬ 
mise and Close Civil Claims 

Appendix—Redelegations of Author¬ 
ity To Compromise and Close Civil 

Claims 

The following redelegation is added to 
the appendix to Subpart W of Part 0. 
Chapter I, Title 28 of the Code of Fed¬ 
eral Regulations. 

Civil Division 
[D irective No. 161 

DELEGATION OF AUTHORITY WITH RESPECT 
TO THE COMPROMISE OF LITIGATION 

By virtue of the authority vested in 
me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularly §§ 0.45, 
0.46. 0.160, 0.162, 0.164, 0.166, and 0.168. 
it is hereby ordered as follows: 

Section 1. Delegation of authority to 
Section Chiefs and Attorneys in Charge 
of Field Offices. Authority delegated to 
the Assistant Attorney General in charge 
of the Civil Division to accept or reject 
offers in compromise is hereby redele¬ 
gated, in part, to the several Section 
Chiefs, and Attorneys in Charge of Field 
Offices, of the Civil Division as follows 
(subject to the exceptions set forth in 
section 2 of this directive): 

(1) Section Chiefs. In all cases 
against the Government in which the 
amount to be paid by the Government 
pursuant to the offer, and in all cases 
involving claims asserted by the Govern¬ 
ment in which the amount demanded by 
the Government, does not exceed $20,000. 
exclusive of interests and costs. 

(2) Attorneys in Charge of Field 
Offices. In all cases against the Gov¬ 
ernment in which the amount to be paid 
by the Government pursuant to the offer, 
and in all cases involving claims asserted 
by the Government in which the amount 
demanded by the Government, does not 
exceed $10,000. exclusive of interests and 
costs. 

Sec. 2. Exceptio?is. In any case in 
which any of the following-described 
conditions exist $11 offers in compromise, 
whether asserted against or on behalf 
of the Government, must be presented 
to the Assistant Attorney General for his 
consideration— 
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(1) Whenever the agency or agencies 
involved oppose the settlement; 

(2) Whenever a new precedent or a 
new point of law is involved; 

(3) Whenever in the opinion of the 
Section Chief or the Attorney in Charge 
of the Field Office, as the case may be, 
a question of policy is or may be In¬ 
volved; 

(4) Whenever the United States At¬ 
torney has requested reconsideration of 
a compromise offer previously recom¬ 
mended by him and rejected; 

(5) Whenever the total amount in¬ 
volved in other claims arising out of the 
same transaction exceeds the sum cov¬ 
ered by the delegation; and 

(6) Whenever, for any reason, the 
compromise of a particular claim, as a 
practical matter, will control the dispo¬ 
sition of related claims totaling an 
amount in excess of the sum covered 
by the delegation. 

Sec. 3. Record of action. In each 
case in which a compromise has been 
accepted or rejected by a Section Chief 
or Attorney in Charge of a Field Office 
pursuant to the authority delegated to 
him by this directive, a memorandum 
shall be prepared for the files which 
shall include: 

(1) A statement of the offer; 

(2) A statement of the action taken; 

and 

(3) A full statement of the reasons for 
the action taken. 

Sec. 4. Necessity for subynission to 
agency involved . No offer in compro¬ 
mise, either of a claim asserted against 
or of a claim asserted on behalf of the 
Government, shall be finally acted upon 
pursuant to the authority delegated by 
this Directive without first obtaining the 
views of the agency or agencies involved, 
except in cases in which no question of 
policy or interest to the agency or agen¬ 
cies involved is present and one of the 
following-described conditions exists: 

(1) The amount of the claim asserted 
on behalf of the Government, or the 
amount to be paid in satisfaction of the 
claim against the Government, does not 
exceed $5,000; or 

(2) The compromise is based solely 
upon uncollectibility of the full amount 
of a claim asserted on behalf of the 

United States; or 

(3) The compromise is one within the 
scope of section 784<i) of Title 38 of the 
United States Code. 

Sec. 5. Counteroffers by the Govern¬ 
ment. The delegations of authority 
made by this directive to compromise 
include the authority to make counter¬ 
offers in situations in which the making 
of a counteroffer seems appropriate and 
might accelerate disposition of the case. 

Sec. 6. Recommendations for com¬ 
promise submitted for approval of the 
Assistant Attorney General. All recom¬ 
mendations for acceptance or rejection 
of compromise offers which require the 
approval of either the Attorney General 
or the Assistant Attorney General shall 
oe prepared in conformity with the for¬ 
mat prescribed for that purpose. 

Sec. 7. Prior directives superseded, (a) 
civil Division Directive No. 7 of June 27, 
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1963 (originally issued as Directive No. 5, 
Supplement 2) is hereby superseded. 

(b) Civil Division Directive No. 2 of 
February 20,1961 (26 Fit. 1642), is here¬ 
by superseded. 

Sec. 8. Effective date. The provisions 
of this directive shall be effective upon 
the date of the publication of this di¬ 
rective in the Federal Register. 

John W. Douglas. 

Assistant Attorney General. 

Approved: October 7,1964. 

Nicholas deB. Katzenbach, 

Acting Attorney General. 

| F.R. Doc. 64-10345; Piled, Oct. 8. 1964; 
8:50 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

PART 10—bonds, insurance and 
INDEMNIFICATION 

Aircraft—Ground and Flight Risk; 
Correction 

F.R. Document 64-8335, appearing at 
29 Fit. 11809-11824, August 19. 1964, is 
corrected to show the explanatory por¬ 
tion of paragraph 29, on page 11823, 
reading as follows: 

29. Sections 10.404 and 10.404-1 are 
combined into one § 10.404, with the 
heading “Aircraft—ground and flight 
risk,” and with paragraph (b) (2) revised 
to read as follows: 

L. H. Walker, Jr., 
Brigadier General, U.S. Army, 
Acting The Adjutant General. 

I F.R. Doc. 64-10287; Piled. Oct. 8. 1964; 
8:46 ajn.J 


Chapter VII—Department of the Air 
Force 

SUBCHAPTER B—SALES AND SERVICES 

part 815—PERSONS AUTHORIZED 
MEDICAL CARE 

A new Part 815 is added as follows: 

Subpart A—General Provisions 

Sec. 

815.1 Purpose. 

815.2 Definitions. 

815.3 Policies. 

Subpart B—Retired Members of the Uniformed 
Services, Veterans’ Administration (VA) Bene¬ 
ficiaries, and Soldiers Home Members 

815.10 Retired members. 

815.11 VA beneficiaries. 

815.12 Members of the United States Sol¬ 

diers Home. 

Subpart C—Reserve Officers Training Corps, Civil 
Air Patrol, and Boy Scouts of America 

815.20 Reserve Officers Training Corps 

Members (ROTC), Air Force, 
Army, and Navy. 

815.21 Civil Air Patrol (CAP) members. 

815.22 Boy Scouts. 
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Subpart D—Personnel Being Processed or 
Detained 

Sec. 

815.30 Applicants for enlistment or com¬ 

mission. 

815.31 Maternity care Tor women of the 

uniformed services discharged or 
relieved from active duty. 

615.32 Prisoners of war. Internees, other 

persons in military custody or 
confinement, and nonmilitary 
federal prisoners. 

Subpart E—Bureau of Employees’ Compensation 
(BEC) Beneficiaries 

815.40 Persons eligible for care. 

815.41 Administrative procedures. 

815.42 Transportation. 

815.43 Prosthetic appliances, crutches, 

sacroiliac belts, spectacles, etc. 

Subpart F—United States Public Health Service 
(USPHS) Beneficiaries and Certain Seamen 

815.50 Persons eligible for care. 

815.51 Physical examinations and immuni¬ 

zations. 

815.52 Certain seamen. 

Subpart G—Foreign Service Personnel 

815.60 Department of State beneficiaries. 

815.61 VA employees and their dependents 

in oversea offices. 

815.62 Peace Corps volunteer personnel 

and their dependents. 

Subpart H—Department of Justice (Including 

Federal Bureau of Investigation), Federal Avia¬ 
tion Agency, Department of Defense, and Other 
Federal Agencies 

815.70 Department of Justice. 

815.71 Secret Service special agents. 

815.72 Federal Aviation Agency (FAA). 

815.73 Department of Defense and other 

government agency employees 
paid from appropriated and non- 
approprlated funds and their de¬ 
pendents outside CONUS. 

816.74 Federal civilian employees health 

program. 

815.75 Physical examinations for special 

categories of personnel. 

815.76 U.S. Army National Guard techni¬ 

cians manning missile sites. 

Subpart I—Miscellaneous Categories of Personnel 

815.80 American National Red Cross per¬ 

sonnel, other officially recognized 
welfare workers, and their de¬ 
pendents. 

815.81 U.S. citizen scientific consultants, 

technical representatives, and 
and contract technicians and 
their dependents outside CONUS. 

815.82 Allen scientific and technological 

specialists; employees of commer¬ 
cial airlines; civilian employees of 
•‘Cost-Plus-A-Fixed-Fee” con¬ 
tractors; and certain civilians 
(U.S. citizens) outside CONUS. 

815.83 Civilians training in Air Force fa¬ 

cilities, performing aircrew du¬ 
ties, or flying in Air Force air¬ 
craft. 

815.84 Army and Air Force exchange serv¬ 

ice personnel proceeding overseas. 

815.85 Persons not Included elsewhere. 

Subpart J—The Secretary of the Air Force and 
Designees 

815.90 The Secretary of the Air Force and 

designees. 

Subpart K—Nationals of Foreign Governments 

815.95 NATO personnel in the United 

States. 

815.96 Foreign nationals, other than per¬ 

sonnel of NATO nations, in the 
United States. 

815.97 Persons requiring hospitalization 

for more than 90 days. 
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Sec. 

815.98 Trainees under the Military As¬ 

sistance Program (MAP). 

815.99 Foreign nationals outside CONUS. 

815.100 Movement into the U.S. to obtain 

medical care. 

Subpart L—Persons Authorized Medical Care 

815.101 Members of the uniformed services. 

815.102 Retired members of the uniformed 

services, VA beneficiaries, and 
soldiers home members. 

815.103 Reserve Officers Training Corps. 

Civil Air Patrol, and Boy Scouts 
of America. 

815.104 Personnel being processed or de¬ 

tained. 

815.105 Bureau of Employees’ Compensa¬ 

tion beneficiaries. 

815.106 USPHS beneficiaries and certain 

seamen. 

815.107 Foreign service personnel. 

815.108 Department of Justice. FAA, De¬ 

partment of Defense, and other 
Federal agencies. 

815.109 Miscellaneous categories of per¬ 

sonnel. 

815.110 The Secretary of the Air Force and 

designees of the Secretary of the 
Air Force. 

815.111 Nationals of foreign governments. 

Authority: This Part 815 issued under sec. 
8012, 70A Stat. 488; 10 U.S.C. 8012. except as 
otherwise noted. 

Source: AFR 168-1, July 1, 1963: AFR 
168-1A, May 1, 1964; AFR 168-1B, August 6, 
1964. 

Subpart A—General Provisions 
§ 815.1 Purpose. 

This part specifies who'is eligible for 
medical care in Air Force medical treat¬ 
ment facilities, prescribes the extent of 
care authorized, and provides guidance 
for charges for such care. 

§ 815.2 Definitions. 

(a) Armed Forces. The Air Force, 
Army, Navy, Marine Corps, and Coast 
Guard, including their reserve com¬ 
ponents. 

(b) Bureau o/ Employees Compensa¬ 
tion (BEC ) beneficiary. A civilian em¬ 
ployee, including a civilian officer, of the 
U.S. Government who is injured or incurs 
a disease in the performance of duty and 
is designated as a beneficiary by the 
Bureau. 

(c) Chronic disease. Non-acute con¬ 
ditions and disabilities in which the prog¬ 
nosis indicates long continued duration 
of the illness. 

(d> Continental United States (CON¬ 
US). United States territory including 
the adjacent territorial waters located 
within the North American Continent 
between Canada and Mexico. 

(e) Dependent. Unless otherwise 
qualified, a person having one of the fol¬ 
lowing relationships to his or her spon¬ 
sor: The lawful wife, the unremarried 
widow, the lawful dependent husband, 
the unremarried dependent widower, an 
unmarried legitimate or adopted child, or 
a dependnt parent or parent-in-law, un¬ 
less otherwise qualified. 

(f) Disability. A disease, injury, or 
other physical or mental defect. 

(g) Elective medical care. Medical, 
surgical, or dental care desired or re¬ 
quested by the individual or recom¬ 
mended by the physician or dentist 
which, in the opinion of professional au¬ 


thority, can be performed at another time 
or place wrtthout jeopardizing life, limb, 
health, or well-being of the patient. An 
example is surgery for cosmetic purposes. 

(h) Emergency medical care. The 
immediate inpatient or outpatient medi¬ 
cal care required to prevent loss of life, 
limb, or undue suffering. 

(i) Hospital commander. The di¬ 
rector of base medical service/com¬ 
mander of base medical unit, of hospitals 
or dispensaries, as appropriate. 

(j) Medical care. Inpatient, out¬ 
patient, dental care, and related profes¬ 
sional services, unless otherwise qualified. 

(k) Member of a uniformed service. A 
person appointed, enlisted, inducted, 
called, ordered, or conscripted into a uni¬ 
formed service who is serving on active 
duty or active duty for training. 

(l) Retired member of a uniformed 
service. A former member of a uni¬ 
formed service who is entitled to retired, 
retirement, retainer, or equivalent pay as 
a result of service in a uniformed service, 
other than a member or former member 
entitled to retired or retirement pay 
under 10 U.S.C. 1331-1337, who has served 
less than eight years on full-time duty in 
the active military service other than 
active duty for training. Retired per¬ 
sonnel serving on active duty are con¬ 
sidered the same as other active duty 
personnel. 

(m) Uniformed services. The Air 
Force (including aviation cadets), Army, 
Navy. Marine Corps, Coast Guard, the 
Commissioned Corps of the Public Health 
Service, their reserve components, and 
the Commissioned Corps of the Coast 
and Geodetic Survey. 

(n) United States. The 50 States and 
the District of Columbia. 

(o) Veteran (Veterans ’ Administra¬ 
tion beneficiary). A person who served 
on active duty in the Armed Forces and 
w r as discharged or released therefrom 
under conditions other than dishonor¬ 
able. 

§ 815.3 Policies. 

(a) Approving authority: The hospital 
commander is the authority to approve 
medical care. He may provide medical 
care at his facility for authorized pa¬ 
tients who are not uniformed service 
personnel if space and facilities are 
available and the capabilities of the pro¬ 
fessional staff permit. However, such 
persons must furnish the commander 
writh satisfactory identification to prove 
their eligibility. 

(b) Who may receive treatment for 
chronic disease: A person requiring only 
domiciliary care or treatment for chronic 
disease is not authorized admittance to 
an Air Force medical facility unless he 
is a: 

(1) Member of the uniformed services 
on active duty. 

(2) Member on the temporary dis- 
ablity retired list of a uniformed service 
w r ho is to be admitted for medical evalua¬ 
tion. 

(3) Person admitted in a bona fide 
emergency to preserve life or prevent un¬ 
due suffering. 

(c) The rate charged for subsistence 
furnished to persons in patient status 
who are not entitled to subsistence at 


Government expense will be in accord¬ 
ance with rates in AFR 168-7 (Rates for 
Hospitalization. Outpatient Treatment, 
and Subsistence in Air Force Medical 
Facilities). 

(d) Use of Subpart L. Subpart L pro¬ 
vides further information on the extent 
of medical care authorized and the re¬ 
lated charges for hospitalization and 
treatment. Charts and references 
should be used together. (See also Part 
880 and AFR 168-7.) 

Subpart B—Retired Members of the 

Uniformed Services, Veterans’ Ad¬ 
ministration (VA) Beneficiaries, and 

Soldiers Home Members 

§ 815.10 Retired members. 

(a) Personnel in this category re¬ 
quiring domiciliary type care for chronic 
disease or invalidism are not normally 
admitted to an Air Force medical treat¬ 
ment facility and should apply for care 
in Veterans’ Administration (VA) medi¬ 
cal facilities. Subject to the availability 
of space, facilities, and capability of the 
medical staff, retired members and mem¬ 
bers on the Temporary Disability Re¬ 
tired List (TDRL) may be provided care 
in Air Force medical facilities as follows: 1 

(1) Members retired for other than 
physical disability may be provided the 
same inpatient and outpatient care as 
members on active duty, except Reserve 
personnel entitled to retired pay for non¬ 
regular service under chapter 67, 10 
U.S.C., who have served less than eight 
years on active duty (other than for 
active duty training). (This is the cate¬ 
gory of personnel with less than eight 
years of extended active duty, other than 
for active duty training, who have earned 
a required number of points by actively 
participating in an appropriate Reserve 
component program and are at least 60 
years of age.) 

(2) Members temporarily or perma¬ 
nently retired for physical disability who 
have less than 20 years of active duty, 
may be provided inpatient and outpatient 
care, except inpatient care for the fol¬ 
lowing chronic conditions: Chronic 
arthritis, malignancy, psychiatric dis¬ 
orders. neurological disabilities, polio¬ 
myelitis with disability residuals and 
degenerative diseases of the nervous sys¬ 
tem, severe injuries to the nervous sys¬ 
tem including quadriplegia, hemiplegia 
and paraplegia, tuberculosis, blindness 
and deafness requiring definitive reha¬ 
bilitation, and major amputees. Hospi¬ 
talization in such cases is provided by 
the VA. When VA medical facilities are 
not readily available, an exception may 
be made for an acute phase of a condi¬ 
tion listed in this subparagraph, as de¬ 
termined by competent medical author¬ 
ity, or for brief periods of treatment to 
relieve suffering when approved by the 
hospital commander. 

(3) Members temporarily or perma¬ 
nently retired for physical disability who 


1 Retired members may not be provided 
medical care In other than uniformed services 
medical facilities at the expense of the Air 
Force, except as stated In § 815.10(b). US. 
Public Health Service facilities are classified 
as uniformed services facilities while VA 
facilities are not. 
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have 20 years or more of active duty may 
be provided inpatient and outpatient 
care, except those with blindness, neuro¬ 
psychiatric or psychiatric disorders, and 
tuberculosis, if approved by the hospital 
commander and if they elect not to re¬ 
ceive hospitalization in VA medical 
facilities. 

(4) Persons permanently retired for 
physical disability may elect to receive 
hospitalization in VA medical facilities 
regardless of the nature of the illness. 

(b) Members placed on the TDRL re¬ 
quiring hospitalization in connection 
with their periodic physical examina¬ 
tions will be provided such hospitaliza¬ 
tion on the same basis as members of 
the uniformed services on active duty. 

(c) Persons mentioned in paragraphs 

(a) and (b) of this section who are eli¬ 
gible for medical care in uniformed serv¬ 
ices facilities may be moved between such 
facilities and from uniformed services 
facilities overseas to CONUS facilities 
when directed, in writing, by competent 
medical authority. 

(d) Medical services and supplies es¬ 
sential for the treatment of retired 
members of the uniformed services may 
be obtained from civilian sources at Air 
Force expense when such members are 
hospitalized in Air Force medical treat¬ 
ment facilities. Funds available for the 
operation and maintenance of the medi¬ 
cal facility are used for this purpose. 
Air Force funds may not be used for 
medical services and supplies from civil¬ 
ian sources for outpatient care for re¬ 
tired members nor for their care in 
civilian medical facilities. 

Note: A member temporarily or perma¬ 
nently retired for physical disability electing 
to receive disability compensation from the 
VA in place of retired pay is eligible for care 
in uniformed services medical facilities, ex¬ 
cept for those chronic conditions listed in 
paragraph (a)(2) of this section. A member 
removed from TDRL and discharged with 
severance pay is not eligible for medical care 
in uniformed services facilities at the ex¬ 
pense of the Air Force although he is entitled 
to and receives disability compensation from 
the VA. 

§815.11 VA beneficiuries. 

(a) Authority for hospital admission 
inside CONUS. (1) Veterans who are 
VA beneficiaries will be admitted to Air 
Force hospitals having beds allocated to 
the VA upon written authorization from 
the VA facility having jurisdiction over 
the area in which the hospital is located. 

*2) In an emergency, a VA beneficiary 
may be admitted upon his own applica¬ 
tion. Copy of discharge certificate, order 
for release from active duty under other 
than dishonorable conditions, or evi¬ 
dence of receipt of VA compensation or 
discharge for disability incurred or 
aggravated in line of duty will be ac¬ 
cepted as evidence of eligibility. The 
hospital commander will notify the re¬ 
sponsible VA field station of the admis¬ 
sion within 72 hours and request written 
authorization and disposition instruc¬ 
tions. Unless this requirement is met, 
he \A will not pay for the interval be¬ 
tween admission and the date the au¬ 
thorization is furnished. After the 
emergency, disposition will be effected in 
accordance with VA instructions. 


<b) Authority for hospital admission 
outside CONUS. (1) Veterans of the 
Aimed Forces who are U.S. citizens re¬ 
siding or sojourning abroad may be pro¬ 
vided medical care for service connected 
disabilities on presentation of a signed 
authorization. The responsibility for 
authorizing medical care in foreign 
countries is vested in: 

(1) Western Europe—Manager. VA 
Office for Europe, APO 794, New York, 
N.Y. 

(ii) Republic of the Philippines—Di¬ 
rector, Outpatient Clinic, United States 
VA Regional Office, Manila, Philippines. 

(iii) All other foreign countries—Di¬ 
rector, Outpatient Clinic, Veterans Bene¬ 
fits Office, Veterans’ Administration, 
Washington. D.C., 20036. 

(2) A medical treatment facility fur¬ 
nishing a veteran emergency medical 
care will promptly notify the appropriate 
office and request authorization for treat¬ 
ment and instructions for the disposition 
of the patient. (Admission procedures 
include an examination of passport and/ 
or visa to aid in verifying U.S. citizenship 
and legal address.) If the approving au¬ 
thority does not issue an authorization 
for this care, charges for medical care 
will be collected locally from the veteran 
at the full reimbursement rate (FRR) or 
the full outpatient rate (FOPR) unless 
medical care is otherwise authorized in 
this part. 

(c) Hospitalization of veterans with 
undesirable or bad conduct discharges. 
Authorization for hospitalization of per¬ 
sons in this category is at the discretion 
of the VA. 

§ 815.12 Members of the United States 
Soldiers Home. 

Members of the Soldiers Home may 
be furnished medical care upon presenta¬ 
tion of written authority from the Gov¬ 
ernor of the Home. This requirement 
may be waived in an emergency. In 
such cases the hospital commander will 
immediately request such authorization. 
Normally, dental care is not authorized 
for members of the home. 

Subpart C—Reserve Officers Training 

Corps, Civil Air Patrol, and Boy 

Scouts of America 

§ 815.20 Reserve Officers Training 
Corps Members (ROTC), Air Force, 
Army, and Navy. 

(а) Authorization for medical care. 
If they have the written, signed author¬ 
ization of the appropriate commander, 
members of the Air Force, Army, and 
Navy ROTC may be admitted to Air 
Force medical treatment facilities under 
conditions described in this section. The 
authorization will include : 

(1) The patient’s full name. 

(2) His ROTC status. 

(3) The name of the training unit at¬ 
tended. 

(4) The period of attendance. 

(б) The diagnosis (if known). 

(6) A statement that the disability 
was, or was not, incurred in the line of 
duty. 

(7) A statement that the patient is 
entitled to medical care, as follows: 


(i) For injury sustained while en¬ 
gaged in flight training: Care will be pro¬ 
vided for any ROTC member who suffers 
disability from an injury incurred in line 
of duty while engaged in flight instruc¬ 
tion under 10 U.S.C. 4384, 6901, and 6904. 

(ii) For injury or disease incurred 
while traveling to, from, or during train¬ 
ing: Care will be provided for disability 
from a disease or injury incurred in line 
of duty while performing authorized 
travel to or from such duty or while at¬ 
tending a training camp under 10 U.S.C. 
4385 or 9385; a cruise under 10 U.S.C. 
6091; or a cruise or camp prescribed by 
the Secretary of the Navy under 10 U.S.C. 
6903. 

(b) Application of the Federal Em¬ 
ployees* Compensation Act to ROTC 
members in case of disability. The Fed¬ 
eral Employees Compensation Act ap¬ 
plies when the disability or death of a 
member of the Air Force, Army, or Navy 
ROTC occurs in line of duty as described 
in this paragraph. Such cases are ad¬ 
ministered in accordance with Subpart 
E of this part. 

(1) A person’s injury is considered to 
have been incurred in line of duty only 
if it results from his military or naval 
training or from his travel to or from 
that training as indicated in paragraph 
(a) (7) (ii) of this section. 

(2) Any person who contracts a dis¬ 
ease or illness as the result of performing 
training during the periods indicated in 
paragraph (a) <7) (ii) of this section is 
considered to have been injured in line 
of duty during that period. 

(c) Civilian medical attendance. Air 
Force ROTC members may require 
civilian medical attendance during their 
training period if medical facilities of the 
uniformed services or other Government 
agenices are not readily available. 
However, prior approval must be ob¬ 
tained for such civilian medical attend¬ 
ance. (See Part 880 of this chapter.) 

(d) Medical service authorized for 
conditions not in line of duty. Medical 
care is authorized for injury or disease 
contracted not in line of duty, as follows: 

(1) During a specified training period 
an ROTC member—regardless of his 
line-of-duty status—may receive medi¬ 
cal care from Air Force medical facili¬ 
ties, if available. 

(2) An ROTC member requiring hos¬ 
pital treatment for a disability incurred 
not in line of duty may be retained in, 
or admitted to, an Air Force medical 
treatment facility after his specified 
training period ends if the hospital com¬ 
mander deems such action in the best 
interests of all concerned. Any member, 
physically unable to be moved from the 
place of training to his home, may be 
included under this provision. Hospi¬ 
talization will be limited to what is nec¬ 
essary until: 

U) The patient can be disposed of to 
a State, municipal, or private institution 
designated by the patient or his next of 
kin, or 

(ii) The patient’s condition has so im¬ 
proved that he can be released from the 
hospital. 

(e) Physical examination. When di¬ 
rected by competent orders, ROTC stu¬ 
dents at colleges, universities, or other , 
institutions may be given physical ex- 
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aminations at Air Force medical facili¬ 
ties, if available. Medical care is not 
authorized. 

(f) Disposing of ROTC members hos¬ 
pitalized after end of training. When 
an ROTC patient no longer requires hos¬ 
pitalization, he will be brought before a 
board of medical officers for final dis¬ 
position. This applies to ROTC mem¬ 
bers who remain in the hospital after 
the completion date of training and to 
members who are hospitalized for in¬ 
juries sustained in line of duty while 
voluntarily flying in Government air¬ 
craft pursuant to competent orders. 

(g) Advice to ROTC members on re¬ 
lease from a medical treatment facility . 
When ROTC members are released from 
the hospital, they will be told how to 
obtain subsequent care at Government 
expense (see paragraph (b) of this sec¬ 
tion) for injuries or disease incurred 
as described in paragraph (a) of this 
section. 

§ 815.21 Civil Air Patrol (CAP) mem¬ 
bers. 

(a) CAP membership is divided into 
two groups: 

(1) Seniors: Adults over 18 years of 
age. 

(2) Cadets: Boys and girls who are 
U.S. citizens and have passed their 13th 
birthday or (if younger) are enrolled 
in high school or its equivalent (grade 
9 or above) and are not more than 20 
years of age. A cadet may become a 
senior member when he is 18 years old, 
but this status change is not mandatory. 

(b) During a period of specified as¬ 
signment, a senior CAP member may be 
provided medical care in an Air Force 
medical treatment facility for injury or 
disease incurred while he was engaged 
in authorized activities without regard 
to line of duty status. (See Part 832 
of this chapter.) Authorized activities 
are those performed under Air Force 
direction and authorized in writing by 
competent authority. Such authoriza¬ 
tion must cover a specific assignment and 
prescribe a time limit for the assign¬ 
ment. 

(c) A senior member who is injured 
or contracts a disease in line of duty and 
who receives medical care beyond the 
period of specified assignment will be 
reported to the Bureau of Employees* 
Compensation as a potential beneficiary 
of that Bureau. (See Subpart E of this 
part.) The benefits of the Federal Em¬ 
ployees* Compensation Act have been 
extended by law (5 U.S.C. 803) to in¬ 
clude senior CAP members who are in¬ 
jured or who contract a disease in line 
of duty while engaged in authorized ac¬ 
tivities. Such duty includes the period 
of travel to and from the place where 
service or duty is performed. Medical 
care beyond the authorized encampment 
period will not be provided at Air Force 
expense. 

(d) Charges for medical care provided 
beyond the period of specified assign¬ 
ment for injury or disease incurred not 
in line of duty will be the responsibility 
of the patient. 

(e) When attending encampments at 
Air Force installations, cadets will be 
provided medical care in an emergency. 
Senior member benefits do not apply 


to CAP cadets. Treatment required be¬ 
yond the encampment period will be 
provided only until medical care can 
be arranged eslewhere and will not be 
provided at Air Force expense. 

(f) Medical care is not authorized at 
Air Force expense in other than Air 
Force medical facilities for either senior 
or cadet members. 

(g) Prior written authorization from 
the Air Force liaison officer of the CAP 
wing to which the member is assigned 
is required for admission to an Air Force 
medical facility, except in an emergency. 
In an emergency, written authorization 
is obtained with the least practicable 
delay. 

§ 815.22 Boy Scouts. 

Boy Scouts of America, including Ex¬ 
plorer Scouts, may be provided medical 
care in emergencies occurring while the 
scouts are participating in visits, training 
exercises, and encampments at Air 
Force installations. Hospitalization be¬ 
yond the period of emergency or medical 
care at other than Air Force medical fa¬ 
cilities is not authorized at Air Force 
expense. 

Subpart D—Personnel Being 
Processed or Detained 

§ 815.30 Applicants for enlistment or 
commission. 

(a) Physical examinations for deter¬ 
mining qualification for duty in the uni¬ 
formed services will be provided for: 

(1) Personnel ordered into active serv¬ 
ice under the Universal Military Training 
and Service Act. 

(2) Applicants for enlistment or com¬ 
mission. 

(3) Applicants for Air Force, Military, 
Naval, and Coast Guard academies. 

Hospitalization is authorized when qual¬ 
ification for service cannot otherwise be 
determined. This period is to be used 
for diagnostic purposes only, not to cor¬ 
rect disqualifying defects. Hospitaliza¬ 
tion furnished such individuals for emer¬ 
gency conditions occurring during the 
physical examination period will be ad¬ 
ministered as stated in § 815.85. 

(4) Reservists not on active duty. 

(5) Aviation medicine consultation 
service for Reservists. 

(b) In addition to those persons in 
paragraph (a) of this section, applicants 
for the Air Force Academy may be af¬ 
forded emergency hospitalization and 
treatment for injury incurred in the 
actual performance of physical aptitude 
examinations while at an Air Force fa¬ 
cility. Hospitalization should not exceed 
three days. If final disposition cannot 
be effected within this period, instruc¬ 
tions should be obtained from Hq USAF 
(AFMSHAD), Washington. D.C., 20333. 

§ 815.31 Maternity care for women of 
the uniformed services discharged or 
relieved front active duty. 

(a) Female members who are found 
pregnant upon final medical examination 
for separation from the uniformed serv¬ 
ices, or who are discharged or relieved 
from extended active duty under honor¬ 
able conditions because of pregnancy, are 
eligible for maternity care in connection 


with that pregnancy, in military medical 
facilities. (Care in civilian medical fa¬ 
cilities is not authorized at Government 
expense.) They should apply in writing 
to the commander of the military medi¬ 
cal facility nearest their residence and 
include a copy of orders effecting separa¬ 
tion and estimated date of confinement. 

(b) Authorized treatment will include 
prenatal care, hospitalization, and post¬ 
natal care for mother and infant, inci¬ 
dent to the pregnancy, either in the hos¬ 
pital or as an outpatient, for not more 
than six weeks after delivery. 

(c) The mother must pay for subsist¬ 
ence during hospitalization and for 
travel to and from the medical facility. 
There is no charge for the infant while 
the mother is a patient. If the mother 
is discharged from the hospital and the 
infant must remain, charges will be for 
subsistence only. 

§ 815.32 Prisoners of war, internees, 
other persons in military custody or 
confinement, and nonniilitary federal 
prisoners. 

Medical care is authorized for: 

(a) Prisoners of war; persons in¬ 
terned by the Air Force; other persons 
in military custody or confinement. 

(b) Military prisoners (punitive dis¬ 
charge executed) hospitalized beyond 
expiration date of sentence. 

(c) Nonmilitary Federal prisoners 
from prisoner camps located on Air 
Force installations. 

(d) Other nonmilitary Federal pris¬ 
oners may be provided emergency care 
only. (Written authorization is obtained 
from the official in charge as soon as 
practical.) 

Subpart E—Bureau of Employees' 

Compensation (BEC) Beneficiaries 

§ 815.40 Persons eligible for care. 

A person is not considered a BEC bene¬ 
ficiary until official notification of ap¬ 
proval by the Bureau. The following 
persons may be provided medical care 
as BEC beneficiaries (or potential bene¬ 
ficiaries) under the Federal Employees’ 
Compensation Act of 1916 as amended: 

(a) Civilian employees of the Federal 
Government and the District of Colum¬ 
bia, except DOD nonappropriated fund 
employees and members of the District 
Police and Fire departments who sus¬ 
tain personal injury while performing 
duty or who incur a disease caused by 
the employment. 

(b) ROTC members who are injured 
or who contract a disease in line of duty 
while engaged in training described in 
§ 815.20 and who require medical care 
beyond the period of training specified in 
orders. 

(c) Senior CAP members who are in¬ 
jured or who contract a disease in line of 
duty while engaged in authorized activi¬ 
ties described in § 815.21(b) and who re¬ 
quire medical care beyond the period of 
specified assignment. 

§ 815.41 Administrative procedures. 

(a) Except in an emergency, persons 
in § 815.40 applying for medical care in 
an Air Force facility must present three 
copies of one of the following forms: 
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(1) Form CA-16 “Request for Treat¬ 
ment of Injury Under the United States 
Employees' Compensation Act," or 

(2) Form CA-17, “Request for Treat¬ 
ment of Injury Under the United States 
Employees' Compensation Act when 
Cause of Injury Is In Doubt." The su¬ 
pervisor or commander of the person ap¬ 
plying for care will prepare these forms. 

In an emergency, medical care (includ¬ 
ing hospitalization) may be furnished 
upon verbal authorization of the appli¬ 
cant's official supervisor. However, Form 
CA-16 or 17 will be required of the re¬ 
sponsible individual within 48 hours after 
verbal authorization. The date entered 
on the form will be the date of hospitali¬ 
zation or treatment. 

(b) Form CA-20, “Attending Physi¬ 
cian's Report" will be submitted to the 
BEC on all cases. Also, a copy of SF 
502, “Clinical Record—Narrative Sum¬ 
mary," will be submitted to the Bureau 
on all hospitalized cases at the time of 
discharge. An interim SF 502 should be 
forwarded to the Bureau after 30 dayr in 
hospitalized cases of extended duration. 

(c) Form CA-20 pertaining to ROTC 
and CAP members should be submitted 
to the appropriate district BEC office 
through the local commander of the unit 
concerned. Air Force civilian personnel 
officers will, upon request, assist the 
claimant and the unit commander in car¬ 
rying out their responsibilities. 

§ 815.42 Transportation. 

(a) Inside CONUS: When necessary 
for proper treatment, a BEC beneficiary 
may be moved from an Air Force medical 
facility to another military medical fa¬ 
cility. Except in an emergency, written 
approval must be obtained from BEC be¬ 
fore moving the patient. In an extreme 
emergency a patient may be moved with¬ 
out prior authorization, but BEC must 
be notified as soon as possible. 

(b) Inside oversea areas and from 
overseas to CONUS: (1) When neces¬ 
sary for proper treatment, a BEC bene¬ 
ficiary may be moved from one military 
medical facility to another military med¬ 
ical facility within the oversea area with¬ 
out prior authorization from BEC. BEC 
should be notified of the transfer as soon 
as possible. 

(2) Upon prior authorization by BEC, 
a beneficiary may be returned to CONUS 
by aeromedical evacuation. Disposition 
instructions should be furnished by BEC 
before departure of the patient from the 
oversea area. The patient's next of kin 
will be advised of the patient’s condition 
and of the approximate date and place of 
his arrival in CONUS. The patient’s 
next of kin or sponsor, or the patient 
liimself, if his condition permits, should 
be advised to communicate directly with 
the appropriate BEC office regarding ar¬ 
rangements for continued medical care. 
Medical records will include information 
on notifications and arrangements made 
prior to the patient’s return. 

(c) Transportation of a BEC benefi¬ 
ciary, when necessary for proper treat¬ 
ment, will be at BEC’s expense. 
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§ 815.43 Prosthetic appliances, crutches, 
sacroiliac belts, spectacles, etc. 

(a) Except in an emergency, BEC’s 
approval will be obtained before a BEC 
beneficiary is furnished a prosthetic ap¬ 
pliance. Request for approval will in¬ 
clude complete identification of the 
beneficiary, justification for the appli¬ 
ance, approximate cost, and brief de¬ 
scription of the appliance. 

(b) Items required for the proper 
management of a hospitalized patient 
may be furnished without prior BEC 
approval. Such items include crutches, 
sacroiliac belts, elastic bandages, etc. 

(c) BEC must give prior approval for 
furnishing or replacing spectacles with¬ 
out expense to the beneficiary. More¬ 
over, the beneficiary’s need for spectacles 
must be the result of injury or disease 
directly attributable to his occupation or 
employment. Spectacles will not be re¬ 
placed at BEC’s expense when damaged 
or broken as a result of (1) An accident 
in which the visual acuity is not affected, 
or (2) the beneficiary's misconduct or 
negligence. 

Subpart F—U.S. Public Health Service 

(USPHS) Beneficiaries and Certain 

Seamen 

§ 815.50 Persons eligible for care. 

The following persons may be provided 
medical care as beneficiaries of the U.S. 
Public Health Service (USPHS) when its 
facilities are not locally available: 

(a) Crew members of vessels of the 
Coast and Geodetic Survey whether on 
active duty or retired. 

(b) Members of the Coast Guard 
Auxiliary in case of injury incurred or 
disease contracted while on active Coast 
Guard duty. 

(c) Seamen employed on vessels of 
U.S. registry, other than canal boats 
engaged in coastal trade. 

(d) Seamen employed on State school 
ships. 

(e) Cadets at State maritime acad¬ 
emies on State training ships. 

(f) Seamen on vessels of the Missis¬ 
sippi River Commission and officers and 
crews of vessels of the Fish and Wildlife 
Service. 

(g) Members of the Merchant Marine 
Cadet Corps. 

(h) USPHS commissioned officers on 
active duty for training for a specified 
period of 30 days or less. 

<i) U.S. Coast Guard officers, warrant 
officers, enlisted personnel, and tempo¬ 
rary members of the U.S. Coast Guard 
Reserve on active duty for training for 
a specified period of 30 days or less, in¬ 
cluding those on shore duty and detached 
duty. 

(J) Commissioned Corps of the U.S. 
Coast and Geodetic Survey on active duty 
for training for a specified period of 30 
days or less. 

(k) Employees and noncommissioned 
officers in the field service of the U.S. 
Public Health Service when injured or 
taken sick in line of duty. 

(l) Civilian seamen in service of ships 
operated by the Army or Military Sea 
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Transportation Service (MSTS) within 
the United States and its possessions. 

(m) American Indians in CONUS. 

(n) American Indians. Eskimos, and 
Aleuts in Alaska. 

§ 815.51 Physical examinations and im¬ 
munizations. 

USPHS reserve commissioned officers 
in inactive status may receive physical 
examinations and/or immunizations up¬ 
on presentation of letter of authoriza¬ 
tion from the USPHS, Washington, D.C., 
20201 . 

§ 815.52 Certain seamen. 

(a) Civilian seamen in service of ships 
operated by the Army or MSTS outside 
the United States and its possessions 
may be provided medical care upon pres¬ 
entation of written authorization from 
the ship’s master or appropriate Army 
authority (where the ship is in the serv¬ 
ice of the Army) or other administrative 
authority in case of MSTS ships. 

(b) American seamen (officers and 
crews) outside CONUS on ships of U.S. 
registry may be provided medical care 
overseas upon presentation of written 
authorization from the ship’s master or 
other administrative authority. Seamen 
in this category hospitalized overseas re¬ 
quiring prolonged hospitalization may 
be evacuated through military aero¬ 
medical evacuation channels as soon as 
their condition permits. 

(1) Transportation charges will be 
made as applicable. 

(2) Other than care en route, such 
seamen are not authorized care in Air 
Force medical facilities after return to 
the United States. 

Subpart G—Foreign Service Personnel 

§ 815.60 Department of State benefici¬ 
aries. 

(a) Outside CONUS: (1) Officers and 
employees (U.S. citizens) of the agencies 
listed in this subparagraph serving 
abroad and dependents residing abroad 
with their sponsor may be provided 
medical care (including physical exami¬ 
nations and immunizations) in Air 
Force medical facilities at the expense 
of the State Department. Dental treat¬ 
ment at State Department expense is 
authorized only for conditions resulting 
in hospitalization or when required for 
posthospitalization follow-up. 

(i) Department of State. 

(ii) U.S. Information Agency (USIA). 

(Hi) U.S. Agency for International 

Development (AID). 

(iv) Foreign Agriculture Service, De¬ 
partment of Agriculture (USDA). 

(v) Federal Aviation Agency (FAA). 

(vi) Bureau of Public Roads, Depart¬ 
ment of Commerce. 

(vii) U.S. Geological Survey em¬ 
ployees detailed to an oversea assign¬ 
ment under AID auspices. 

(viii) Staff members of the Peace 
Corps. 

(ix) Such other agencies as may from 
time to time be included In the Foreign 
Service's Medical Program. 

Note: Peace Corps volunteers, volunteer 
leaders, and their dependents are not in- 
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eluded In subparagraph (1) of this para¬ 
graph. (See ! 815.62.) AID contractor em¬ 
ployees and their dependents are not entitled 
to medical care at State Department ex¬ 
pense. (See 5 815.82(c).) 

(2) "Dependent," as used in this sub¬ 
part, includes those persons bearing the 
following relationship to the officer or 
employee: (i) Wife who is not an em¬ 
ployee of an agency mentioned above; 

(ii) husband who is physically or men¬ 
tally incapable of supporting himself; 
(ill) children, including step-children 
and adopted children, who are un¬ 
married and under 21 years of age when 
in fact dependent on the officer or em¬ 
ployee or, regardless of age. they are 
physically or mentally incapable of sup¬ 
porting themselves and are in fact de¬ 
pendent on the officer or employee for 
over one-half of his or her support. 
Parents (including step-parents and par- 
ents-in-law) and foster parents of the 
officer or employee who are dependent 
on the officer or employee for over one- 
half of their support and are residing in 
his household overseas may be provided 
medical care, but not at State Depart¬ 
ment expense. 

(3) Except in an emergency, medical 
treatment must be authorized in writing 
by a principal or administrative officer 
of an established State Department for¬ 
eign service post before treatment is ini¬ 
tiated. In an emergency, such approval 
will be obtained as soon as possible. 

(4) Elective medical or surgical treat¬ 
ment will not be authorized unless the 
hospital commander concerned believes 
that the patient requires such elective 
treatment to adequately perform his as¬ 
signed duties and return to the U.S. for 
medical reasons would otherwise result. 

(5) Persons specified in subparagraphs 

(1) and (2) of this paragraph requiring 
hospitalization for a prolonged period 
may be returned to CONUS upon the 
written request of the sponsoring agency. 

(6) Dependent patients requiring pro¬ 
longed hospitalization, who decline evac¬ 
uation, will be released to the custody of 
their sponsor. Readmission for the same 
condition is authorized only to prevent 
loss of life or undue suffering. 

(7) Authorization for medical care of 
dependents at State Department expense 
is normally limited to 120 days for each 
illness or injury. The 120 days cover the 
days for which expenses for treatment 
are incurred and need not be consecutive. 
Medical care beyond the 120 days may not 
be provided at State Department ex¬ 
pense, except upon written authorization 
of the principal or administrative officer 
of the foreign service post concerned. 

(8) If persons listed in subparagraphs 

(1) and (2) of this paragraph are fur¬ 
nished medical care which is not author¬ 
ized at State Department expense, 
§ 815.73 applies. 

(9) Problems encountered in collect¬ 
ing locally from officers, employees, or 
dependents hospitalized for care not au¬ 
thorized at State Department expense 
will be referred to the immediate super¬ 
visor of the officer, employee, or sponsor. 

(b) Inside CONUS: Upon prior written 
request of the State Department medical 
director (or appropriate official of the 
agency concerned), the following medi¬ 
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cal services may be provided in Air Force 
medical facilities inside CONUS: 

(1) Pre-employment physical exami¬ 
nations and necessary immunizations of 
applicants for appointment as officers 
and employees in the foreign service of 
the agencies listed in paragraph (a)(1) 
of this section. 

(2) Pre-embarkation and periodic 
physical examinations and immuniza¬ 
tions for officers, employees, and eligible 
dependents. The written request will 
include instructions for disposition of the 
SF 88 and 89, "Report pf Medical His¬ 
tory." 

(c) Upon written authorization pro¬ 
vided by the State Department medical 
director, or a principal or administrative 
officer of the foreign service post con¬ 
cerned, persons listed in paragraphs (a) 
(1) and (2) of this section may be pro¬ 
vided medical care in CONUS at State 
Department expense for illness or injury 
incurred overseas. 

§ 815.61 VA employees and ilieir de¬ 
pendents in oversea offices. 

United States citizen employees of VA 
assigned to oversea United States VA 
regional offices, and their dependents, 
may be provided medical care, except as 
indicated in paragraph (a) of this sec¬ 
tion The U.S. VA Regional Office, Ma¬ 
nila, Philippines, or the Manager, VA 
Office for Europe, APO 794, New York, 
N.Y., as appropriate, will provide written 
authorization for care for beneficiaries 
mentioned in this paragraph prior to 
their admission and will furnish evacua¬ 
tion and disposition instructions for pa¬ 
tients being returned to CONUS by 
aeromedical evacuation. In an emer¬ 
gency, approval will be obtained in writ¬ 
ing as soon as practicable. 

(a) Outpatient care, not a part of 
treatment provided in connection with 
hospitalization, is not authorized, except 
upon prior written request. 

(b) Upon presentation of proper 
identification, an employee or dependent 
not entitled to care at VA expense may be 
provided care at the person’s own ex¬ 
pense under § 815.73. 

§ 815.62 Peace Corps volunteer person¬ 
nel and their dependents. 

(a) Inside CONUS. (1) Peace Corps 
volunteer applicants (volunteers and vol¬ 
unteer leaders) may be provided pre¬ 
selection physical examinations at Air 
Force hospitals and "Class A" dispen¬ 
saries. 

(1) Those persons in subparagraph 
(1) of this paragraph will apply to the 
medical installation for appointment 
with a letter of authorization. SF 88, 
"Report of Medical Examination," and 
SF 89, "Report of Medical History," with 
detailed instructions regarding exami¬ 
nation required, necessary consultations, 
and disposition of the two forms. 

(ii) Air Force physicians are not re¬ 
quired to assess the qualifications of 
individuals. 

(iii) Hospitalization is not authorized 
in conjunction with these examinations. 

(iv) Immunizations are authorized 
upon special request of the Peace Corps. 

(2) Upon request of the Peace Corps, 
separation or other special physical ex¬ 
aminations may be provided for volun¬ 


teer personnel and their dependents. 
Instructions enumerated in subpara¬ 
graph (1) of this paragraph apply. 

(3) Medical care for illness or injury 
occurring during the training period may 
be provided volunteers and volunteer 
leaders (but not dependents of volunteer 
leaders) upon approval at departmental 
level. All such requests should be re¬ 
ferred by the most expeditious means to 
Hq USAF (AFMSHAD), Washington. 
D.C. 20333. 

(b) Outside CONUS. (1) Volunteers, 
volunteer leaders, and dependents of 
volunteer leaders may be provided medi¬ 
cal care at Peace Corps expense when 
requested in writing by a representative 
or physician of a Peace Corps foreign 
service post. In an emergency, approval 
will be obtained in writing as soon as 
possible. (§ 815.2(e) applies.) 

(2) Volunteers and volunteer leaders, 
and dependents of volunteer leaders, 
may be provided termination physical 
examinations. In most cases these ex¬ 
aminations will be conducted by Peace 
Corps staff physicians, however, assist¬ 
ance may be requested for ancillary serv¬ 
ices. Reimbursement for the examina¬ 
tion. in whole or in part, will be at the 
rate of $7.00 for each individual. Re¬ 
quest for payment will be sent to the 
Peace Corps, Budget and Finance Divi¬ 
sion, Washington. D.C., 20525. 

Subpart H—Department of Justice 

(Including Federal Bureau of Inves¬ 
tigation), Federal Aviation Agency, 

Department of Defense, and Other 

Federal Agencies 
§ 815.70 Department of Justice. 

(a) Federal Bureau of Investigation 

(FBI ). (1) Upon presentation of a let¬ 

ter of authority from a special agent in 
charge of a field office of the FBI, inves¬ 
tigative employees of the FBI, and ap¬ 
plicants for employment as special 
agents with the FBI may be provided 
physical examinations and immuniza¬ 
tions in Air Force medical facilities. 
The letter of authority will include in¬ 
structions for disposition of SFs 88 and 
89 

(2) Hospitalization is authorized when 
necessary to determine the employee’s 
physical fitness. This period is to be 
used for diagnostic purposes only, not 
to correct disqualifying defects. 

(3) FBI personnel stationed outside 
CONUS may be provided medical care 
in accordance with Subpart E or § 815.73, 
as applicable. 

(b) Other personnel of the Depart¬ 
ment of Justice . (1) Deputy U.S. mar¬ 

shals stationed in Alaska may receive 
physical examinations in Air Force med¬ 
ical facilities upon presentation of a 
letter of authority from the Department 
of Justice. This letter will include in¬ 
structions for the disposition of the com¬ 
pleted SFs 88 and 89. 

(2) Hospitalization is authorized if 
necessary to determine the applicant's 
physical fitness. This period is to be 
used for diagnostic purposes only, not 
to correct disqualifying defects. 

(c) Claimants . Upon written author¬ 
ization from the Department of Justice 
or the U.S. attorney in the case, claim¬ 
ants whose claims or suits are being 
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defended by the Department of Justice 
may be furnished physical examinations 
to determine the extent and nature of 
injuries or disabilities claimed. Report 
of such examination will be furnished 
promptly to the U.S. attorney. Hospi¬ 
talization is authorized if necessary to 
determine the applicant’s physical con¬ 
dition, but it should not exceed three 
days. 

§ 815.71 Secret Service special agents. 

Upon presentation of a letter of au¬ 
thority from the Chief, U.S. Secret Serv¬ 
ice, special agents of that agency may be 
provided routine annual physical exam¬ 
inations in Air Force medical facilities. 
The examinations will be conducted and 
recorded in the same manner as the pe¬ 
riodic medical examinations provided 
nonflying officers. Examinations will be 
conducted on an outpatient basis only. 
If hospitalization for diagnostic purposes 
is considered desirable, a statement to 
that effect is placed in item 73 or 75, as 
appropriate, of the SF 88, “Report of 
Medical Examination.’* The SF 88 and 
the SF 89, “Report of Medical History,” 
(one copy of each) are forwarded to the 
Chief, U.S. Secret Service, Treasury De¬ 
partment, Washington, D.C., 20220. 

§815.72 Federal Aviation Agency 
(FAA). 

Upon receipt of a letter of authority, 
signed by a medical officer of the FAA, 
employees of that agency located on or 
in close proximity to Air Force bases in 
CONUS, may be provided immunization. 

§ 815.73 Department of Defense and 
other government agency employees 
paid from appropriated and non* 
appropriated funds and their depend¬ 
ents outside CONUS. 

(a) Unless otherwise covered in this 
part, U.S. citizens who are employees of 
the Department of Defense or other Fed¬ 
eral agencies (paid from appropriated or 
nonappropriated funds), and their de¬ 
pendents, stationed outside CONUS may 
receive medical care in Air Force medical 
facilities. Here, “dependent” includes: 

(1) Wife who is not an employee of a 
Federal agency. 

(2) Husband who is physically or 
mentally incapable of supporting him¬ 
self. 

(3) Children, including stepchildren 
and adopted children, who are unmarried 
and have not passed their 21st birthday 
or are incapable of self support because of 
a mental or physical incapacity that ex¬ 
isted before reaching age 21; or who have 
passed their 21st. but not their 23rd 
birthday, are dependent on the sponsor 
for over one-half of their support and 
are enrolled in a full-time course of study 
in an accredited institution of higher 
learning. 

(4) A parent or parent-in-law who is 
dependent on the sponsor for over one- 
half of his support and who is residing 
with the sponsor overseas. 

(b) Non-U.S. citizen civilian em¬ 
ployees of the Department of Defense 
paid from appropriated or nonappropri¬ 
ated funds may receive medical care in 
Air Force medical facilities when civilian 
medical facilities are not available or are 
not adequate. Charges will be imposed 
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at the special reimbursement rate (SRR) 
prescribed in AFR 168-7, except where: 

(1) It is determined by the oversea 
major air commander that salary rates 
paid non-U.S. citizen personnel are in¬ 
adequate for a charge at the special reim¬ 
bursement rate. In such instances, the 
only charge will be for subsistence. 

(2) Other official agreements are made 
to provide medical care without charge. 

(c) U.S. citizen employees or their de¬ 
pendents may be returned to CONUS in 
a patient status. Before transfer, the 
patient or next of kin will make arrange¬ 
ments for continuing the required medi¬ 
cal care in CONUS. 

<d) Subpart E of this part applies 
when a U.S. citizen employee, paid from 
appropriated funds, is a potential BEC 
beneficiary. 

§815.71 Federal civilian employees 
health program. 

Civilian employees of the Government 
paid from appropriated funds are en¬ 
titled to outpatient type care for on-the- 
job illnesses and injuries and for other 
outpatient care as set forth in this 
section. 

(a) Pre-employment physical exam¬ 
inations, including related medical serv¬ 
ices required to complete the examina¬ 
tions. 

(b) Immunization of employees and 
their dependents before oversea assign¬ 
ment. 

(c) Examinations following sickness 
absenteeism, when indicated. 

(d) Examinations, when indicated, 
upon request of the employee’s superior 
or competent medical authority. 

(e) Periodic examinations to deter¬ 
mine effect of environment. 

(f) Emergency care for nonservice 
connected illness or injury. Care will be 
provided for the duration of the emer¬ 
gency or until the patient can be safely 
moved to another facility. Arrange¬ 
ments should be made promptly for 
further medical care by a civilian physi¬ 
cian, or dentist of the patient’s own 
choice. When admission is for 24 hours 
or more, personnel will be admin¬ 
istered in accordance with § 815.85, un¬ 
less they are otherwise entitled to such 
care. 

(g) Treatment of minor illnesses dur¬ 
ing work hours when necessary to allevi¬ 
ate pain or when illnesses would require 
a disproportionate amount of time lost 
from the job. 

Note: Upon the specific request of a local 
physician, special treatments on an out¬ 
patient basis are permitted to prevent loss 
of time from duty. Medicines needed for 
such treatments will be furnished by the 
employee, but will be administered without 
charge. 

§ 815.75 Physical examinations for spe¬ 
cial categories of personnel. 

(a) Pre-employment and periodic 
physical examinations may be provided 
for: 

(1) Contract food service employees. 

(2) Base exchange employees and 
base exchange concessionaire employees. 

(3) Officer, NCO, and service club em¬ 
ployees. 

(4) School teachers when employed on 
base or in oversea areas when employed 


in Armed Forces schools operated by a 
U.S. military department. 

(b) Examinations are confined to that 
required by Air Force or major air com¬ 
mand directives and additional require¬ 
ments considered necessary by the hos¬ 
pital commander. 

(c) Domestic servants, when employed 
on base by Air Force personnel, may be 
given health inspections in Air Force 
medical facilities at Government ex¬ 
pense when required by command direc¬ 
tives as a condition of employment. 
When not required as a condition of em¬ 
ployment, health inspection may be pro¬ 
vided at the physical examination rate, 
collected locally from the sponsor. 
Health inspections are performed to in¬ 
sure that communicable disease will not 
go undetected at an Air Force installa¬ 
tion. Medical care is not authorized in 
connection with these health inspections 
and only those procedures necessary to 
establish the presence or absence of com¬ 
municable disease are carried out. 

(d) Medical examinations in connec¬ 
tion with disability retirement may be 
furnished civilian employees of all Fed¬ 
eral agencies without charge when such 
examinations are requested by author¬ 
ized representatives of the U.S. Civil 
Service Commission. Exception: When 
hospitalization is necessary to the proper 
conduct of these examinations, subsist¬ 
ence charges will be collected locally 
from the person concerned. Hospitaliza¬ 
tion is authorized for diagnostic purposes 
only, not to correct disqualifying de¬ 
fects. 

§ 815.76 U.S. Army National Guard 
technicians manning missile sites. 

U.S. Army National Guard technicians 
manning missile sites may be provided 
physical examinations. 

Subpart I—Miscellaneous Categories 
of Personnel 

§ 815.80 American National Red Gross 
personnel, other officially recognized 
welfare workers, and their depend¬ 
ents. 

American National Red Cross person¬ 
nel and other officially recognized wel¬ 
fare workers may be furnished medical 
care at Air Force medical treatment fa¬ 
cilities when assigned to full-time duty 
with a uniformed service. Dependents 
of American National Red Cross person¬ 
nel may be furnished medical care only: 

(a) When they reside with their prin¬ 
cipal while stationed outside CONUS, 
and 

(b) When civilian medical facilities 
are not obtainable or adequate. 

§ 815.81 U.S. citizen scientific consul¬ 
tants, technical representatives, and 
contract technicians and their de¬ 
pendents outside CONUS. 

These categories of personnel may be 
provided medical care when the oversea 
commander determines that local civilian 
medical facilities are not available or are 
not adequate. Principals must be: 

(a) Accompanying the Air Force in the 
field. 

(b) On duty with the Air Force. 

(c) Traveling under competent orders. 
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§ 815.82 Alien scientific and technolog¬ 
ical specialists; employees of com¬ 
mercial airlines; civilian employees 
of “Cost-Plus-A-Fixed-Fee'* con¬ 
tractors; and certain civilians (U.S. 
citizens) outside CONUS. 

(a) Alien specialists who have con¬ 
tracted with the U.S. Government to per¬ 
form scientific and technological work 
for the military services will be provided 
emergency medical care at or near the 
project area to which assigned. The Air 
Force will not defray expenses incurred 
as a result of treatment by a civilian 
physician or hospitalization in a civilian 
hospital. 

(b) Employees of commercial airlines 
under contract to MATS may be pro¬ 
vided emergency medical care. 

(c) Employees of a civilian “Cost-Plus- 
A-Fixed-Fee 0 contractor with the Gov¬ 
ernment, upon written request of the 
contractor, may be provided medical 
care. Reimbursement will be in accord¬ 
ance with the terms of the contract. In 
the absence of specific agreement in the 
contract, medical care may be furnished 
at the full reimbusement rate specified 
in AFR 168-7 and collected locally from 
the contractor. Elective care is not au¬ 
thorized. 

(1) Patients whose disabilities will pre¬ 
clude their return to work and those re¬ 
quiring prolonged treatment will be re¬ 
ported to the contractor for disposition. 
Such patients may be returned to 
CONUS as soon as their condition per¬ 
mits. Transportation costs will not be 
borne by the Air Force, but by the em¬ 
ployee or the contractor. 

(2) When the return of such patients 
is indicated and they are to travel in 
patient status, the contractor or patient 
will make arrangements for care required 
in CONUS before departing from the 
oversea hospital. Care in Air Force 
medical facilities in CONUS is not au¬ 
thorized except for intransit care and 
disposition purposes. 

(3) Reimbursement for hospitalization 
is not required for the period these pa¬ 
tients are traveling in the aeromedical 
evacuation system. 

(d) When the oversea commander de¬ 
termines that local civilian facilities are 
not available or adequate, he may furnish 
medical care to the following personnel 
and their dependents who assist in mis¬ 
sion accomplishment and are not au¬ 
thorized medical care under other 
provisions of this part. Such persons in¬ 
clude. but are not limited to: 

(1) News correspondents. 

(2) Representatives of commercial air¬ 
lines. 

(3) Representatives of oil companies. 

(4) Professional educators and in¬ 
structors. 

(e) The following U.S. citizens who 
assist the oversea commander in accom¬ 
plishing his mission may be furnished 
emergency hospitalization and medical 
treatment without charge (except sub¬ 
sistence which will be collected locally 
from the individual): 

(1) Civilian religious leaders or re¬ 
ligious groups. 
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(2) Celebrities and entertainers. 

(3) Athletic consultants or instructors. 

(4) Representatives of the USO, other 
social agencies, and educational institu¬ 
tions. 

(5) Persons in similar status who pro¬ 
vide direct service to the U.S. Armed 
Forces and have obtained invitational 
orders from the Office of the Secretary 
of Defense or from one of the military 
departments to visit oversea military 
commands. 

§ 815.83 Civilians training in Air Force 
facilities, performing aircrew duties, 
or flying in Air Force aircraft. 

(a) When considered necessary or de¬ 

sirable in the Government interest, the 
following persons may be provided phy¬ 
sical examinations to determine physical 
qualifications for training, for perform¬ 
ing aircrew duties, or for flying in Air 
Force aircraft: , 

(1) Employees or prospective em¬ 
ployees of Government contractors who 
have been otherwise approved for train¬ 
ing in Air Force facilities or for perform¬ 
ing aircrew duties. 

(2) Passengers and maintenance per¬ 
sonnel flying in high performance air¬ 
craft. 

(3) Civilian employees of or under 
contract to the Department of Defense 
and of other Government departments 
or agencies who have been approved to 
perform aircrew duties or receive in¬ 
structions in such duties. 

(4) Test pilots of the Department of 
Defense; representatives of or persons 
sponsored by foreign governments: other 
non-U.S. citizens; and U.S. citizens not 
a part of the Department of Defense who 
have been otherwise approved for flying 
Air Force test aircraft under Part 859. 

(b) The examinee may be hospitalized 
to complete the examination. Medical 
care is not authorized in this connection. 

§ 815.84 Army and Air Force exchange 
service personnel proceeding over¬ 
seas. 

(a) Pre-embarkation physical exami¬ 
nations and immunizations may be pro¬ 
vided without charge upon written 
request of the sponsoring agency. Hos¬ 
pitalization is not authorized in this 
connection. 

(b) The extent of the examinations 
and immunizations to be accomplished 
will be prescribed by the requesting 
agency and will be comparable to those 
performed for employees of the Gov¬ 
ernment prior to their employment 
overseas. 

<c) See § 815.73 (a) and (b) for med¬ 
ical care authorized outside CONUS. 

§ 815.85 Persons not included else¬ 
where. 

Any person may be admitted to an Air 
Force medical facility in an emergency 
for humanitarian reasons upon the ap¬ 
proval of the hospital commander or his 
designated representative. The full re¬ 
imbursement rate (FRR) specified in 
AFR 168-7 applies and will be collected 
locally from the individual. 


Subpart J—The Secretary of the Air 
Force and Designees 

§ 815.90 The Secretary of the Air Force 
and designees. 

(a) The Secretary of the Air Force is 
authorized medical care in Air Force 
medical facilities. Individual designees 
of the Secretary may be provided care 
upon his prior written authority. Do¬ 
nors of organs for transplant to author¬ 
ized personnel may be admitted upon the 
prior written authority of the Secretary. 
Unless specifically authorized otherwise 
by’the Secretary, the full reimbursement 
rate, or the outpatient rate, whichever 
applies, will be collected locally from 
the individual. 

(b) This authority is delegated to ma¬ 
jor air commanders having medical fa¬ 
cilities outside CONUS for persons re¬ 
ferred to in § 815.99(c). In those in¬ 
stances when the geographical dispersion 
of a major oversea command warrants 
such action, the authority may be re¬ 
delegated to a major subordinate com¬ 
mander. 

Subpart K—Nationals of Foreign 
Governments 

§ 815.95 NATO personnel in ihe United 
States. 

5 

(a) Military personnel of NATO na¬ 
tions listed in subparagraph (1) of this 
paragraph who, in connection with their 
official duties are stationed in, or passing 
through the United States, and their de¬ 
pendents residing In the United States 
with their sponsors may be provided 
medical care in Air Force medical facili¬ 
ties to the same extent and under the 
same conditions as comparable U.S. mili¬ 
tary personnel and their dependents: 

(1) Belgium, (2) Canada, (3) Den¬ 
mark, (4) France, (5) Federal Republic 
of Germany, (6) Greece. (7) Iceland, (8) 
Italy, (9) Luxembourg. (10) Netherlands. 
(11) Norway, (12) Portugal, (13) Turkey, 
and (14) United Kingdom. 

(b) Here, “military personnel, 0 “civil¬ 
ian personnel," and “dependent" mean: 

(1) Military personnel . Persons be¬ 
longing to the land, sea, or air armed 
services of any State which is a party 
to the North Atlantic Treaty when in 
the United States in connection with 
their official duties. 

(2) Civilian personnel. Civilian per¬ 
sons accompanying military personnel as 
employees of an armed service of the 
NATO nation concerned, provided that 
such civilians are not stateless persons 
nor nationals of any State which is not 
a party to the North Atlantic Treaty, nor 
nationals of, nor ordinarily resident in, 
the United States. (Medical care for 
this category is the same as for com¬ 
parable U.S. civilian personnel.) 

(3) Dependent, (i) A wife. 

(ii) A husband if he is dependent on 
the member for over one-half of his 
support. 

(iii) An unmarried legitimate child, 
including an adopted child or stepchild, 
who is dependent on the member for 
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over one-half of his support and who 

either: 

(a) Has not passed his 21st birthday. 

(b) Is incapable of self-support be¬ 
cause of a mental or physical incapacity 
that existed before he was 21 years old; 

or 

(c) Has not passed his 23d birthday 
and is enrolled in a full-time course of 
study in an approved institution of 
higher learning. 

(c) Eligible persons stationed in the 
United States who apply for care will 
present an appropriate DD Form 1173, 

• Uniformed Services Identification and 
Privilege Card.” Each card will indicate 
the services authorized and bear an ex¬ 
piration date. Eligible persons passing 
through the United States on official du¬ 
ties who require care will present orders 
or other identification verifying their 
status 

(d) Effective July 1, 1963. NATO mili¬ 
tary personnel and their dependents, 
may receive medical care under the same 
conditions as comparable U.S. military 
personnel and their dependents, at mili¬ 
tary expense from the Department of 
Defense, other Federal sources and civil¬ 
ian sources. > 

§ 815.96 Foreign nationals, other than 
personnel of NATO nations, in the 
United States. 

Personnel of foreign nations, when in 
the United States on a status officially 
recognized by an agency of the Depart¬ 
ment of Defense may be provided med¬ 
ical care in Air Force medical facilities 
to the same extent and under the same 
conditions as comparable U.S. personnel. 
Such persons include: 

(a) Military personnel whose names 
appear on the Diplomatic List or the 
List of Employees of Diplomatic Missions 
published by the Department of State. 

(b) Military personnel assigned or at¬ 
tached to U.S. military units for duty or 
training. 

(c) Military personnel on duty in the 
United States at the invitation of the 
Department of Defense or one of the 
military departments. 

(d) Military personnel accredited to 
joint U.S. defense boards or commissions. 

(e) Dependents of military personnel 
listed in paragraphs (a) through (d) of 
this section when residing with their 
sponsor. “Dependent” in § ul5.2(e) ap¬ 
plies. 

(f) Civilian personnel of foreign na¬ 
tions on duty in the United States at the 
invitation of the Department of Defense 
or one of the military departments may 
be provided care in an emergency. Ar¬ 
rangements will be made to transfer the 
individual to a civilian facility as soon 
as his condition permits. 

§ 815.97 Persons requiring hospitaliza¬ 
tion for more than 90 days. 

When it is determined that a person 
authorized care under §5 815.95 and 
815.96 will require hospitalization for a 
period in excess of 90 days, Hq USAF 
(AFMSHAD), Washington, D.C., 20333, 
will be advised by letter. The letter will 
include the patient’s name, home coun¬ 
try, official status, diagnosis, and ex¬ 
pected duration of hospitalization. 


§ 815.98 Trainees under the Military 
Assistance Program (MAP). 

Foreign personnel (military or civil¬ 
ian) in the United States or stationed 
at U.S. Armed Forces installations over¬ 
seas for training under the MAP may be 
provided medical care. Medical care 
from civilian sources may be authorized 
this category of personnel. Elective 
medical care, as defined in § 815.2(g), 
is not authorized. 

(a) Transfer between medical facili¬ 
ties of the Armed Forces in CONUS is 
authorized when the medical facility to 
which the person was originally admitted 
cannot provide required care. 

(b) When the hospital commander has 
determined that a MAP trainee requires 
medical treatment that will force dis¬ 
continuance of his training for more 
than 90 days, the commander of the 
training facility will be so notified. 
When it is determined that the trainee 
is physically or mentally disqualified for 
further training, the hospital commander 
will: 

(1) For a flying trainee, forward in¬ 
formation to Hq USAF (AFMSPB), 
Washington, D.C., 20333, as follows: SF 
88 and 89, a complete narrative sum¬ 
mary, and recommendations on whether 
continued treatment in the United States 
or return to home country is indicated. 

T2) For a nonflying trainee, forward 
information to Hq ATC (ATPAP-PF), 
Randolph AFB, Tex., 78148. Informa¬ 
tion will include name, grade, service 
number, home country, diagnosis, prog¬ 
nosis, expected time and type of dis- 
position, and recommendation on 
whether return to home country is indi¬ 
cated. 

(3) When a trainee is being returned 
to his home country, have a copy of the 
patient’s clinical records and all personal 
effects forwarded with the patient. 

(c) When dependents of MAP trainees 
live in CONUS or on U.S. Armed Forces 
installations overseas with their princi¬ 
pal, they may be provided medical care 
subject to the availability of space and 
facilities and the capabilities of the med¬ 
ical staff. Dental care may be provided 
to the same extent and under the same 
conditions as for dependents of U.S. mil¬ 
itary personnel. “Dependent” in § 815.2 

(e) applies. 

§815.99 Foreign nationals outside 
CONUS. 

Authority is hereby delegated to the 
oversea major air commander or com¬ 
parable commander with oversea respon¬ 
sibility to issue regulations pertaining to 
medical care for nationals of foreign gov¬ 
ernments. Such regulations will desig¬ 
nate categories of persons, both military 
and civilian, that may be authorized 
medical care. The general policy is as 
follows: 

(a) Admission to Air Force medical 
facilities may be authorized subject to 
the availability of space and facilities 
and the capabilities of the professional 
staff, provided that the foreign nationals 
cannot obtain the necessary care from 
medical facilities of their own country. 
Foreign military personnel may be 
charged for subsistence only when this 


will help to advance or serve the best 
interests of the oversea command: other¬ 
wise medical care furnished will be at 
the full reimbursement rate. 

(b) For non-U-S. citizens employed 
at Air Force oversea military installa¬ 
tions, see § 815.73(b). 

(c) For special category of foreign 
nationals, see § 815.90(b) and as follows: 

(1) Medical care may be furnished 
outside the United States to foreign na¬ 
tionals not otherwise authorized care 
under this part when such action is 
determined to contribute to the advance¬ 
ment of the public interests of the 
United States. 

(2) Persons in this category will be 
provided care as “Designees of the 
Secretary.” 

(3) Generally, care under this para¬ 
graph will be afforded only to foreign 
officials of high national prominence. 
However, care may be afforded to other 
foreign nationals when, because of un¬ 
usual circumstances or the extraordi¬ 
nary nature of the case, such action 
would be in consonance with subpara¬ 
graph (1) of this paragraph. 

(4) Normally, care will not be afforded 
under this section for treatment of for¬ 
eign nationals who suffer from incurable 
afflictions or who require excessive nurs¬ 
ing care. 

(5) The recommendations of the chief 
of the diplomatic mission to the country 
involved should be sought before deter¬ 
mining whether care may be afforded 
under this section. 

(6) Collection will be made locally, 
except in unusual cases the oversea ma¬ 
jor air commander may waive charges. 

§815.100 Movement into the U.S. to 
obtain medical care. 

(a) Foreign nationals (military or 
civilian) will not be moved into the 
United States for care in Air Force med¬ 
ical facilities without prior approval of 
the State Department, the Secretary of 
the Air Force, and the Chief of Staff, 
USAF. The responsibility for obtain¬ 
ing diplomatic approval rests with the 
foreign country concerned. Such ap¬ 
proval and certification by the Surgeon 
General, USAF, of acceptance for treat¬ 
ment in an Air Force hospital must be 
obtained before scheduling the patient 
for departure from the oversea area. 

(b) The request to move a foreign 
national into the United States to obtain 
medical care will be processed in the 
following manner: 

(1) The request will be forwarded to 
Hq USAF (AFCAV), Washington, D.C., 
20330, and will include: 

(i) Full name and grade of service 
member. 

(ii) The country of which a citizen. 

(iii) Results of coordination with chief 
of the diplomatic mission to the country 
involved. 

(iv) Medical report giving the history, 
diagnosis, clinical findings, results of 
diagnostic tests and procedures, and all 
other pertinent medical information. 

(v) Availability of professional skills 
and adequacy of facilities for treatment 
in the member’s country and oversea Air 
Force medical facilities. 
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Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Supple¬ 
mental 
care at AF 
expense 

Yes_ 

Yes. 

Yes.. 

tn 

Yes_ 

n 

m 

>* 

Yes 

« 

• • 

i 5 £ 

1 JH fH 


Reports 
required 
for central 
reimburse¬ 
ment 

None. 

None_ 

AF Form 
236b «. 
AF Form 
235b. 

DD Form 
7. 

AF Form 
235b. 

_do_ 

DD Form 

7 

AF Form 

235b. 

Collect 

Locally 
from in¬ 
divid¬ 
ual. 

None 






' £ E 


Outpatient, 
immu¬ 
nization, 
or physical 
examination 
charge 

None. 

None 

I 

1 

; fc 

: c 

c 

; 2 

1 1 
) c 

; 2 

i 

i G 

i z 

! a 
g 

i c 
; 2 

None. 

None _ 


Hospital¬ 
ization or 
subsistence 
charge 

Subsistence 

only. 

None 

i * 

GC 

i pc 

i a 

« H- 

; pi 
> a 

< t— 

1 pi 

i a 

1 H 

i p 

i a 

t ►— 

ISR. 

TSR 


Written 

author- 

required 

No. 

No 

c 

; 2 

; 1 

> c 
; £ 

) c 

; £ 

! c 
; £ 

No. 

No 


Class of patients 

Air Force: 

Officers, Warrant 
Officers, A F 
Academy Cadets, 
and Aviation 
Cadets. 

Enlisted personnel. 
Airmen OSI 
agents receiving 
basic allowance 
for subsistence 
(BAS) will be 
furnished rations 
in kind.) 

Army: 

Officers and War¬ 
rant Officers. 

Enlisted personnel - - 

TTSMA Gortets 

Navy and Marine 
Corps: 

Officers and War- 
ant Officers. 

Aviation Cadets_ 

and enlisted 
personnel. 

Midshipmen of the 
U.S. Naval 
Academy. 

Coast Guard: 

Officers and War¬ 
rant Officers. 


See footnotes at end of table. 
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Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

No. 

No. 

No.* 

No. 

No. 

No. 

Supple¬ 
mental 
care at AF 
expense 

0 

2 

1 

>■ 

z 

1 

1 

l 

i i 

>* > 

1 

1 

1 

Reports 
required 
for central 
reimburse¬ 
ment 

9 

Z 

g 

0 

£ 

1 

" 1 

! i 

None. 

7 or 7A. 

Collect 

Z 

> 

from 

individ¬ 

ual. 

No 

1 

: 5 

from in¬ 

divid¬ 

ual. 

Loyally 

from 

Dept. 

of 

Justice. 

<*>- 

Outpatient, 
immu¬ 
nization 
or physical 
examination 
charge 

Z 

i 1 

1 2 

1 

i z 

j 

; 2 

None. 

opr 

1 

i 

Hospital¬ 

ization 

or subsistence 
charge 

« 

§ 

£ 

Subsistence 

only. 

Nona 

& 

> Pm 

; h 

$1.75 per day~ 

T A R 

< 

4 

Written 

author¬ 

ity 

required 

0 

Z 

! o 

; Z 

z 

,2 

f % 

i $ 

i 

< 



S'S*3 ® 
•§■ 0.92 [1 

Kfl 00 to 


Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

£ £ 

Supple¬ 

mental 
care at AF 

1 

i 

< 

D 

3 

Yes 

t 

Reports 

required 

for central 

reimburse¬ 

ment 

DD Form 

7. 

.do. 

Collect 


Outpatient, 

immuni¬ 

zation 
or physical 

examination 

charge 

None. 

None . 


Hospital¬ 

ization or 
subsistence 

charge 

< 

M 

; « 

< 

1 w 

! 

Written 

author- 

jl. 

| 

2 

a 

£ 

i 

• >■ 

1 

1 

Class of patients 

U.S. Government em¬ 

ployees who sustain 
personal injury 

while in perform¬ 

ance of duty 
(§815.40). 

Members of ROTC 

who are injured or 

who contract a dis¬ 

ease while engaged 
in training and 

require medical care 

beyond the period 

of training (§815.40). 


Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

• • ■ 6 

3, 0 ^2 

Supple¬ 
mental 
care at AF 
expense 

0 i 

•O a 1 4 

■§ a a 

j ; >* >* 

Reports 
required 
for central 
reimburse¬ 
ment 

AF Form 
235b. 

...do. 

None. 

DD Form 
7. 

Collect 

1 1 1 « 

1 114 

1 111 

1 1 • n 

£ £ £ £ 

Outpatient, 
immnn- 
or physical 
examination 
charge 

None. 

None. 

FOPR. 

None.... 4 * 4 * 

Hospital¬ 
ization or 
or subsistence 
charge 

ISR. 

ISR. 

IAR --i. -*4. 

IAR. -. 4 --.. 4 - 

Written 

author- 

required 

d d 8 8 

Z 2 

Class of patients 

Retired members—Con. 
Army, Navy, 

Marine Corps, 
Coast Guard 
officers; Warrant 
Officers and the 
Commissioned 
Corps of the U.S. 
Public Health 
Service; the 

Coast and Geo¬ 
detic Survey 
(§815.10). 

Army, Navy, 

Marine Corps, 
and Coast 

Guard enlisted 

personnel 

(§815.10) 

VA beneficiaries 
(§815.11). 

Soldiers Home 
members (§816.12). 


II 

!i 1! 
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I9111® 

♦ gx: 

,Q 2 03 £ 
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o 

5*% 
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CQ 

*■3 
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85 
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;a 
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E 
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ce 
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eg 
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o g 

^ J 

co 

GOT 


Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

• • o o 

££ Z Z 

V 

Supple¬ 
mental 
care atAF 
expense 

i 

* 

No. * 

No. t ... k .. 

Reports 
required 
for central 
reimburse¬ 
ment 

None. 

DD Form 
7. 

None. 

None. 

Collect 

None.. 

V) _ 

Locally 
from in¬ 
divid¬ 
ual. 

. do . 

Outpatient, 
immu¬ 
nization 
or physical 
examination 
charge 

None. 

None_ 

i © q) 

1 s s 

1 o © 

; Z Z 

Hospital¬ 
ization or 
subsistence 
charge 

None. 

ISR 

Subsistence 

only. 

4*—do.. 

Written 

author- 

required 

1 

• 

1 

1 

cn a 
££ 

i J 

« 5* 2 

Class of patients 

ROTC: 

Air Force (§815.20).. 
Army—Navy 
(§815.20). 

Civil Air Patrol 
(§§ 815.21 and 
815.40(b)). 

Boy Scouts of Amer¬ 
ica (§815.22). 
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Class of patients 

Written 

author- 

roqutrod 

Hospital¬ 
ization or 
or subsistence 
charge 

Outpatient, 
im man¬ 
or physical 
examination 
charge 

Collect 

Reports 
required 
for central 
reimburse¬ 
ment 

Supple¬ 
mental 
care at AF 
expense 

Hearing 

aids. 

prosthetic 
devices, ; 
spectacles, 
or 

orthopedic 

footwear 

Senior members of 
the CAP who are 
injured or who con¬ 
tract a disease and 
require medical care 
beyond the period 
of specified assign¬ 
ment (5 815.40). 

Yes 

IAR. 

None. 

0 )- 

_do_ 

Yes. 

(>). 







i Central collection by Ha USAF (AFMSG). furnished with prior authorization. (Sec § 815.43.) 

> Spectacles and prosthetic devices only may be 


§ 815.106 USPHS beneficiaries and certain seamen. 


Class of patients 


Written 
author¬ 
ity 
reqi 


Hospital¬ 

ization 

or subsistence 
charge 


Outpatient, 
immuni¬ 
zation 
or physical 
examination 
charge 


Collect 


Reports 
required 
for central 
reimburse¬ 
ment 


Supple¬ 
mental 
care at AF 
expense 


Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 


Crew members of 
vessels of the Coast 
and Geodetic Sur¬ 
vey* Coast Guard 
auxiliary personnel 
(5815.50(b)); sea¬ 
men on ships of 
U.8. registry; sea¬ 
men on Stato school 
ships; cadets at 
State maritime 
academies on State 
training ships; sea¬ 
men on Mississippi 
River commission 
vessels and officers 
and crews of Fisb- 
Wildllfc Service; 
members of Mer¬ 
chant Marine Cadet 
Corps; Commis¬ 
sioned Officers 
USPHS on active 
duty tor training 
for specified period 
of 30 days or less; 
U.8. Coast Guard 
personnel on active 
duty tor training 
for a specified pe¬ 
riod ox 30 days or 
less; Commissioned 
Corps of U.8. Coast 
and Geodetic Sur¬ 
vey on active duty 
for training for a 
specified period of 
30 days or less; em¬ 
ployees and non¬ 
commissioned 
officers of the 
USPHS Field Serv¬ 
ice; civilian sea¬ 
men in service of 
ships operated by 
the Army and 
MST8 within the 
U.8. and its posses¬ 
sions; American 
Indians in CONU8; 
and American 
Indians, Eskimos, 
and Aleuts in 
Alaska (5 815.50). 

USPIIS Reserve com¬ 
missioned officers 
in inactivo status 
(5 815.51). 

Civilian seamen on 
ships operated by 
Army or MST8 
outside U.S. and 
its |>osse8sions 

American seamen out¬ 
side CONUS on 
ships of U.S. reg¬ 
istry (5 815.52). 


Yes. 


IAR. 


OPR 


0 )... 


DD Form 
7 or 7A 4 . 


Yes. 


<*). 


Yes. 

Yes. 

Yes. 


( 1815 . 51 ). 


IAR. 


PER_ 

OPR. 


DD Form 
7A. 


DD Form 
Tor 7A. 


FRR. 


FOPR. 


<*) . 


None. 


No.... 

Yes... 

No.- 


No. 


No. 


No. 


» Central collection by Hq USAF (AFMSG). 

* Prosthetic devices only may be provided with prior 
written authorization from proper authority. 

: Collect locally from the Individual or ship’s agent. 


4 Title of DD Form 7A is “Report of Treatment 
Furnished Pay Patients; Out-Patient Treatment Fur¬ 
nished (Part B).“ 
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Supple¬ 
mental 
care at AF 
expense 

Yes. 

Yes. 

Yes. 

No_ 

! 

» £ 
; z 

' 6 
1 Z 

Z 

No . 

No... 

o 

Z 


Reports 
required 
for central 
reimburse¬ 
ment 

DD Form 

7 or 7A. 

.do_ 

_do. 

DD Form 

7A. 

...do_ 

None.. 

8 

; £ 

None. 

None_ 

DD Form 

7A. 

Collect 

1 I 1 

a a a 

0). 

Locally 

from in¬ 

divid¬ 

ual. 

Locally 

from 

individ¬ 

ual.* 

Locally 

from 

individ¬ 

ual. 

No #_ 

> 


Outpatient, 

immunization, 

or physical 
examination 
charge 

PER or IR 
as appro¬ 
priate. 

PER. 

PER. 

PER 6 

1 tf 

1 M 

PS 

P- 

c 

1 CO 

1 PS 

l p. 

» c 

i cc 

None. 

Nona 4 

i « 

> w 

; p- 

I 

i 

Hospital¬ 

ization 

or subsistence 
charge 

IAR when 
hospitaliza¬ 
tion is 
necessary 
(§ 815.70(a) 
( 2 ». ^ 

IAR when 
hospitaliza¬ 
tion 

is necessary 
(8816.70(b) 

IAR when 
hospitaliza¬ 
tion is 
necessary 
(|815.70(c)). 

N/A 

i < 

r z 

« 
L PS 
; * 

I PS 

i a 

Subsistence 

only if 

hospitalized 

less than 24 

hours. 

N/A 5 

J < 

; £ 


Written 

authority 

required 

i i i 

t • • 

■ i • 

i i « 

<3 <5 ® a 

^ >* >■ 

i 1 
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<n 

s 

1 

£ 

r>* 

o 


f +3 CO ® 'S S 

43136II 

a'SSSl |g 

W b-oa es 


g 

o 

■§ 
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Supple¬ 
mental 
care at AF 

expense 

Yes_ 

5 

i Z 

\ 1 

i « 

* « 

1 >M 

l 

1 

\ 

Reports 
required 
for central 
reimburse¬ 
ment 

a) 

§ 

525 

<£ 

! c 

; Z 

i 

i ^ 

! i 

; 5z 

j 

> 

Collect 


Locally 
from in¬ 
divid¬ 
ual. 

fii_ 



Outpatient, 
immu¬ 
nization, 
or nhvsical 

examination 

charge 

OPIL PER, 
or IR as 
appropri¬ 
ate. 

/•t 

SOPR_ 

OPR 

(§815.61 

(a)). 

OPR, 

PER, or 

IR as ap¬ 
propriate. 

Hospital¬ 
ization or 
subsistence 
charge 

IAR (for offi¬ 
cers, and 
employees) 
FRR (for 
authorized 
depend¬ 
ents). 

r 

ERR _ 

i * 

; ? 

IAR (for vol¬ 
unteers and 
volunteer 
leaders) 

FRR (for 
authorized 
depend¬ 
ents). 

Written 

author¬ 

ity 

required 
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< > 
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i 2 

' > 
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§ 815.109 Miscellaneous categories of personnel. § 815.110 The Secretary of the Air Force and designees of the Secretary of the Air 
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Hearing 

aids, 

prosthetic 

devices, 

spectacles, 

or 

orthopedic 

footwear 

& 2 

Supple¬ 
mental 
care at AF 
expense 

Yes. 

Yes a. 

Reports 
required 
for central 
reimburse¬ 
ment 

None. 

None. 

Collect 

Locally 
from in¬ 
divid¬ 
ual. 

.—do. 

Outpatient, 
immunization 
or physical 
examination 
charge 

FOPR_ 

FOPRi_ 

Hospital¬ 
ization or 
subsistence 
charge 

1 l 

l 1 

> t 

t • 

t 1 

1 l 

1 i 

« « 

Written 

author- 

“y . 

required 

No. 

Yes. 

Class of patients 

Secretary of the Air 
Force (§815.90). 

Secretary of the Air 
Force designees 
(§815.90). 


ss 

5 B 

1% 


sg 

If 

II 

2« 
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TJ 
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ga 
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See footnotes at end of table. 
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Class of patients 

Written 

author- 

required 

Hospital¬ 
ization or 
or subsistence 
charge 

Outpatient, 
Lin mu n- 
or physical 
examination 
charge 

Collect 

Reports 
required 
for central 
reimburse* 
meat 

Supple* 
mental 
care at AF 
expense 

Hearing 

aids, 

prosthetlo 

devices, 

spectacles, 

or 

orthopedic 

footwear 

Foreign personnel 
outside U.8. 

(5 815.99(a)). 

Sjxxrial category, 
foreign nationals 
outside U.8. 

(5 815.99(c)). 

Foreign nationals 
moved Into U.S. 
for medical care 
(3815.100). 

No .... 

FRR <•. 

(«) _ 

Locally 

None_ 

Yes. 

No. 

No . 

FRR ‘. 

FOPR • 

from 

individ¬ 

ual! 

...do_ 

None. 

Yes. 

No. 

Yes 

FRR 7 . 

N/A.. 

...do.. 

✓ 

None_ 

Yes. 

No. 








i Dependents will not bo provided artificial limbs, 
artificial eyes, hearing aids, orthopedic footwear, and 
stM'ctacles, except as outlined in AFRs 168-9 (De¬ 
pendents, Medical Care) and 168-3 (Civilian Medical 
and Dental Care for Dependents of Foreign Military 
Personnel of the NATO Nations in the United States). 

: Spectacles only are authorised when the hospital 
commander considers that the patient needs them to 
adequately perform his assigned duties and when they 
are not available through commercial sources. 

1 Collect locally from officers and civilians. See 
AFM 60-29 (Education and Training of Foreign 
Military Personnel) for collection of airmen sub- 
'k'tcnoo charges. 


«See 5 815.99(a). 

» None when subsistence only is the rato for hospi¬ 
talization. Otherwise the charge Is the FOPR shown 
in AFR 168-7. 

• Sec 5 815.99(c)(6). 

? Sec 1815.100(b)(2). 

• When charges cannot be collected from the Individ¬ 
ual, the account will be processed in accordance with 
Chapter 2, AFM 177-102 (Commercial Transactions 
at Base Level). 

• Sec A FM 177-102 for procedures applying to the 
1st RCAF Air Division. 


By order of the Secretary of the Air Force. 

Frederick A. Ryker, 

Lieutenant Colonel, U.S. Air Force, Chief , Special Activities Group, 

Office of The Judge Advocate General. 


[P.R. Doc. 64-10139; Filed, Oct. 8. 1964; 8:45 a.m.l 


Chapter VII—Department of the 
Air Force 

SUBCHAPTER C—PUBLIC RELATIONS 

PART 827a—RELEASE OF INFORMA¬ 
TION ON ACCIDENTS 

PART 829—ORGANIZING AND OP¬ 
ERATING OFF-BASE PATROLS 

New parts 827a and 829 are added as 

follows: 

Sec. 

827a.O Purpose. 

Subpart A—General 

827a. 1 Definitions. 

827a.2 Policy. 

Subpart B—Aircraft and Missile Accidents Not 
Involving Nuclear Weapons, Warheads or 
Materials 

827a.3 Control of photography. 

827a .4 Who will release Information. 

827a. 5 How news releases will be prepared. 
827a.6 Liaison with news media. 

Subpart C—Nuclear Accidents 

827a.7 Background. 

827a.8 Who will release information. 

827a. 9 Release procedures. 

827a. 10 Liaison with news media. 

Authority: The provisions of this part 
827a issued under sec. 8012, 70A 8tat. 488; 
10 U.S.C. 8012, except as otherwise noted. 

Source: AFR 190-10, March 20. 1964; AFR 
190-10A, September 11, 1964. 

§ 827a.O Purpose. 

This part establishes procedures for 
releasing information on Air Force air¬ 
craft, missile, and nuclear accidents to 
news media as quickly as possible. It 
does not provide detailed instructions for 
every situation that might develop. It 
does furnish guidelines to positive actions 
No. 198-6 


which must be taken to protect classified 
defense information and, at the same 
time, meet the needs of public news 
media. 

Subpart A—General 

§ 827a.1 Definitions. 

For the purpose of this part and in the 
interest of clarity, the following terms 
will be used: 

(a) Classified defense information. 
Official information which must be safe¬ 
guarded in the interest of national de¬ 
fense and is classified for that purpose 
by an appropriate classifying authority. 
It includes documents, material, or 
equipment in which classified informa¬ 
tion is recorded or embodied. 

(b) Base. Any Air Force installation 
on active status. 

(c) Photograph. Any plate, negative, 
print, sketch, or other form of graphic 
representation. 

(d) Nuclear accident. Any accident 
or incident involving nuclear weapons or 
materials. 

§ 827a.2 Policy. 

(a) Air Force policy is to keep the 
public informed on a timely basis of Air 
Force activities, whether favorable or 
unfavorable. Every consideration must 
be given to meeting the needs of public 
information media. Therefore, unclassi¬ 
fied information about Air Force acci¬ 
dents or missing aircraft will be released 
promptly to news media representatives. 
Air Force units will provide maximum co¬ 
operation, consistent with national secu¬ 
rity responsibilities, to properly identi¬ 
fied U.S. news media representatives who 
desire to cover military accidents. 

(b) Following an accident, these ac¬ 
tions are of major importance: Rescue 
of the injured; prevention of further in¬ 


jury and loss of life; protection of prop¬ 
erty and investigative data from loss or 
damage; safeguarding classified defense 
information; and meeting the needs of 
public information media. Satisfying 
these urgent requirements under the try¬ 
ing conditions normal at accident scenes 
calls for close cooperation and mutual 
understanding between the Air Force 
and news media representatives. 

(c) Such cooperation is particularly 
important in the protection of classified 
defense information. The Air Force is 
authorized and obligated, by Federal law 
and Executive order, to protect such in¬ 
formation. All Air Force personnel 
share the obligation to protect classified 
material, both on and off base. There¬ 
fore, following an accident, the safe¬ 
guarding of classified defense informa¬ 
tion is of major concern. However, Air 
Force protective actions are concerned 
only with preventing compromise of 
classified defense information, not with 
executing Federal criminal law. 

(d) Commanders of Air Force instal¬ 
lations will advise local civil law enforce¬ 
ment officials in advance that the Air 
Force may call upon them for assistance 
and cooperation when military accidents 
occur outside military installations. 
These officials should be informed that 
Federal law makes the unauthorized 
photographing, unauthorized publishing, 
or refusal to properly surrender classi¬ 
fied defense information a criminal of¬ 
fense (18 U.S.C. 793(e). 795, 797). 

(e) Commanders and information of¬ 
ficers will keep local news media and civil 
defense officials informed about Air 
Force policies on handling accidents and 
about the legal provisions mentioned in 
paragraphs (c) and (d) of this section. 
Whenever possible, the information will 
be provided through conferences at¬ 
tended by news media representatives, 
local civil defense officials, base informa¬ 
tion officers, and base operations and air 
police representatives. 

(f) Next of kin of killed or seriously 
injured military personnel will be notified 
in accordance with AFM 30-4 (Casualty 
Services). 

(g) Community relations aspects of 
off-base aircraft accidents will be han¬ 
dled in accordance with AFR 190-4 (Off- 
Base Aircraft, Missile, Ground, Water 
and Explosive Accidents—Emergency As¬ 
sistance and Community Relations). 

(h) When more than one service is in¬ 
volved in accidents, information will be 
released in accordance with AFR 190-8 
(Release of Information When More 
Than One Service is Involved in Acci¬ 
dents or Incidents). 

Subpart B—Aircraft and Missile Ac¬ 
cidents Not Involving Nuclear 

Weapons, Warheads or Materials 

§ 827a.3 Control of photography. 

(a) Outside military installations 
within the United States and its terri¬ 
tories. (1) At the scene of an accident, 
when danger of an explosion or other 
hazard exists. Air Force representatives 
should, to the extent that it is feasible 
to do so, advise news media representa¬ 
tives not to go too close for their own 
safety. Media representatives will also 
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be advised not to interfere with flre-flght- 
ing and investigative activities. How¬ 
ever, Air Force personnel will not force¬ 
fully exclude media representatives from 
non-nuclear accident areas. 

(2) If the senior Air Force representa¬ 
tive at the scene is qualified to do so, he 
will determine, as soon as possible, 
whether classified defense information 
is exposed. If he is not qualified, he will 
immediately summon an individual who 
is. It is emphasized that this deter¬ 
mination must be made as soon as pos¬ 
sible. If no classified defense material 
is exposed, the Air Force representative 
will permit photographs. If classified 
defense information is exposed, he will 
have it covered or removed immediately, 
if possible. He will then permit photo¬ 
graphs. 

(3) If exposed classified defense in¬ 
formation cannot be removed or covered 
immediately, the senior Air Force repre¬ 
sentative will advise news media repre¬ 
sentatives that he cannot give permission 
to make photographs. He will take the 
following additional actions: 

(i) Inform news media representatives 
of the presence of exposed classified de¬ 
fense information which cannot be re¬ 
moved or covered immediately, and ask 
them to cooperate in its protection. 
Photographers will be informed that vio¬ 
lations of the prohibition on photograph¬ 
ing classified defense information are 
also violations of Federal criminal stat¬ 
utes (18 U.S.C. 795, 797). 

(ii) Refrain from using force if news 
media representatives refuse to cooperate 
in the protection of classified defense 
information, but request: 

(a) The assistance of appropriate civil 
law-enforcement officials in preventing 
compromise of such material and in re¬ 
covering all photographs, negatives, and 
sketches which are presumed to contain 
classified defense information; and 

(b) The cooperation of the superiors of 
the offending news media representa¬ 
tives. informing them that publication of 
such classified defense information or 
refusal to return it to military authority 
will be a violation of Federal statutes (18 
U.S.C. 793(e). 795, 797). 

(iii) Submit to the Assistant Secretary 
of Defense (Public Affairs) (OASD/PA), 
through channels, a message report con¬ 
cerning refusals of news media repre¬ 
sentatives or their superiors to cooperate 
as prescribed in subdivisions (i) and (ii) 
of this subparagraph. 

(4) If the senior Air Force representa¬ 
tive at the accident scene does not know 
whether classified defense information is 
exposed, he will so inform photographers 
and advise them that he cannot give per¬ 
mission to make photographs. He will 
also explain that if they make pictures 
without permission, they may violate 
Federal law and compromise national 
security (18 U.S.C. 795, 797). Air Force 
personnel will not physically restrain 
news media photographers from making 
photographs. 

(b) Outside an Air Force installation 
in a foreign country. Actions restricting 
photographs of accidents will be in ac¬ 
cordance with treaties, inter-govemment 
agreements, understandings, laws of the 
host country, and implementing i ns true- 
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tions issued by overseas commanders 
concerned. 

(c) Within an Air Force installation. 

(1) Competent authority will determine 
as quickly as possible whether classified 
defense information is exposed. If none 
is, news media photographs will be per¬ 
mitted. If classified defense information 
is exposed, it will be removed or covered 
as soon as possible and photographs will 
then be permitted. 

(2) If classified defense information is 
exposed and cannot be removed or cov¬ 
ered, all civilian photographs will be 
forbidden. If photographs are made, 
they will be taken into military custody 
for prompt development and examina¬ 
tion. Receipts for the photographs will 
be given. Upon development, photo¬ 
graphs which show no classified defense 
information will be returned to the in¬ 
dividuals who made them. Any which 
show classified defense information will 
be turned over to the Office of Special 
Investigation. 

§ 827n.4 Who will release information. 

Upon being advised that an accident 
has occurred, the commander of the base 
nearest the scene will instruct his infor¬ 
mation officer to provide all releasable 
information to news media as quickly as 
possible. If he does not have an infor¬ 
mation officer, the commander must per¬ 
sonally assume responsibility for releas¬ 
ing information until a qualified infor¬ 
mation officer is available from another 
installation. After his initial report to 
news media, the commander or informa¬ 
tion officer will remain in communication 
with officials at the crash site and with 
news media. If additional information 
personnel are available at the base, the 
information officer will go to the site of 
the accident, or send a representative as 
quickly as possible. If both the com¬ 
mander and the information officer visit 
the scene, an information representative 
must remain at the base to answer 
queries from news media. 

§ o27a,5 How news releases will he pre¬ 
pared. 

(a) Accidents in which casualties do 
not occur. Unclassified facts, substan¬ 
tially as follows, will be released as 
quickly as possible to news representa¬ 
tives: 

(1) Statement that the accident oc¬ 
curred. 

(2) Location and time of accident. 

(3) Time and place of aircraft depar¬ 
ture and destination. 

(4) Biographical information about 
persons involved. 

(5) Type of aircraft. 

(6) Facts of the mission in which the 
aircraft was engaged. 

(b) Accidents in which casualties oc¬ 
cur. Unclassified facts pertaining to the 
accident, as outlined in paragraph (a) 
of this section, may be released at once. 
Names of casualties will be released as 
follows: 

(1) Accidents on Air Force installa¬ 
tions. (i) Names and addresses of de¬ 
ceased military personnel will be with¬ 
held until the next of kin have received 
notification, or until 4 hours after the 
official notification has been dispatched. 
However, names may be released Individ¬ 


ually as soon as one of these criteria is 
met. Simultaneous release is not re¬ 
quired. Names of survivors, including 
the seriously injured, may be released as 
soon as they are positively identified. 

(ii) Every effort, consistent with re¬ 
quirements for accuracy, should be made 
to release names, ages, and addresses of 
survivors when news of the accident it¬ 
self is released, or as soon thereafter as 
possible. 

(2) Accidents off Air Force installa¬ 
tions. (i) When a military aircraft 
crashes in or on the border of a city or 
town, or when an accident causes civilian 
casualties or appreciable damage to 
property, or otherwise results in a major 
impact on the civilian domain, the names 
and addresses of military personnel con¬ 
cerned should be released as soon as they 
are positively identified. 

(ii) If a military aircraft crashes in 
a locality remote from populated areas 
and does not cause civilian casualties or 
appreciable property damage, or other¬ 
wise result in a major impact on the 
civilian domain, the names and ad¬ 
dresses of military personnel may be 
withheld until the next of kin have re¬ 
ceived official notification of the accident, 
or until 4 hours after the notification is 
dispatched. 

(iii) If military personnel figure in 
accidents involving civilian or military 
automobiles, trains, commercial or pri¬ 
vate airplanes, or in any other accident 
not involving a military aircraft, their 
names, ages, and addresses should be 
released as soon as they are identified. 

(iv) The information officer of the de¬ 
parture base will immediately release to 
news media the entire passenger list (and 
the crew, if military) of military pas¬ 
senger or chartered aircraft officially de¬ 
clared missing or known to have crashed 
or ditched in a remote area. 

(3) Information from nonmilitary 
sources. Sometimes news media repre¬ 
sentatives may obtain from nonmilitary 
sources positive identification of persons 
involved in a military accident. When 
this happens, military confirmation does 
not necessarily have to be withheld until 
next of kin have been officially notified. 

(c) Overseas. (1) The major air com¬ 
mander may release names of casualties 
to news media 24 hours after the casualty 
report is transmitted under AFM 30-4. 
or when acknowledgment (ZDF) of the 
casualty report is received, whichever is 
earlier. 

(2) Major air commanders may dele¬ 
gate release authority to subordinate 
commands. 

<d> Releasing names of foreign na¬ 
tionals. When foreign nationals under 
Air Force auspices are accident casual¬ 
ties, regardless of where the accident oc¬ 
curs, release of their names will be with¬ 
held until 48 hours after dispatch of the 
casualty report to Hq USAF. 

(e> Air Force photography. Official 
Air Force accident photographs which do 
not reveal classified defense information 
and do not show bodies or parts oi bodies 
may be released to news media. 

§ 827a.6 Liaison with news media. 

(a) Accident areas outside military in¬ 
stallations are sometimes roped off or 
surrounded by a cordon to protect the 
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public from danger of fire and explosion; 
prevent disturbance or theft of govern¬ 
ment property, including material es¬ 
sential to determination of accident 
causes; or preclude compromise of clas¬ 
sified defense information. Bona fide 
news media representatives normally 
will be permitted to enter the roped off 
or cordoned area. However, if a qualified 
military authority has determined that 
classified defense information is exposed: 

(1) The Air Force representative will 
so advise media representatives and civil 
authorities. He will ask media repre¬ 
sentatives not to enter the area from 
which the classified information can be 
seen, or to leave it if they are already 
present. If they refuse to cooperate, the 
Air Force personnel will not restrain 
them by force. The procedures in 
§ 827a.3(a) (3) will be followed. 

(2) As rapidly as releasable informa¬ 
tion becomes available at the accident 
area Command Post, it will be released 
to media representatives who have been 
asked not to enter or remain in areas 
in which classified defense information 
is exposed. As soon as the classified de¬ 
fense information has been removed or 
covered, the information officer will in¬ 
vite news media representatives to enter 
the area. 

(b) When feasible. Air Force informa¬ 
tion officers will furnish identifying 
badges to news media representatives 
who visit a crash area. The badges will 
be issued on a temporary basis and will 
be collected by the information officer or 
his representative as the newsmen leave 
the accident scene. 

Subpart C—Nuclear Accidents 

§ 827a. 7 Background. 

(a) In the event of an accident or 
incident involving a nuclear weapon or 
nuclear warhead, the possibility of a 
nuclear explosion is remote. Other nu¬ 
clear materials do not present a possibil¬ 
ity of nuclear explosion. 

(b) All U.S. nuclear weapons and 
warheads incorporate positive safety fea¬ 
tures. Sound operational procedures, 
coupled with constant training and su¬ 
pervision. further increase their safety. 

(c) When an accident involves nu¬ 
clear weapons or warheads, it is possible 
that the conventional high explosive 
component might explode or bum. Such 
an explosion or burning would not pro¬ 
duce an atomic detonation and its asso¬ 
ciated fallout. However, the blast or 
burning of the high explosive compo¬ 
nents might scatter the raw nuclear ma¬ 
terials and cause contamination. 

<d) National security dictates that 
only limited information be released on 
nuclear weapons, warheads, or materials. 
Therefore, responsible commanders or 
information officers may announce the 
Presence of nuclear weapons or war¬ 
heads at the scene of an accident only 
when required to prevent public alarm 
or in the interest of public safety. If 
such announcements are required, local 
civil law enforcement and Civil Defense 
officials will be advised promptly that 
unclassified information about accidents 
in which nuclear weapons, warheads or 
niaterials are present, will be released, 


in accordance with this subpart, as soon 
as possible. Responsible commanders, 
defined in § 827a.8(a) (1), will give such 
releases priority after immediate emer¬ 
gency safety actions have been taken. 

(e) Only responsible commanders and 
information officers may release infor¬ 
mation about nuclear accidents to the 
public or discuss such accidents with 
news media. Responsible commanders 
may authorize interviews with personnel 
concerned with the accident. 

§ 827u.fi Who will release information. 

(a) In the United States. (1) The Air 
Force commander having physical pos¬ 
session of nuclear weapons, warheads, or 
other nuclear materials involved in the 
accident has and maintains primary re¬ 
sponsibility for the release of informa¬ 
tion concerning the accident. 

(2) If the commander with primary 
responsibility is not immediately avail¬ 
able or capable of making such releases, 
the commander of the military installa¬ 
tion or facility nearest the scene of the 
accident will assume responsibility until 
relieved by the Air Force commander 
having primary responsibility. 

(3) The commander of primary re¬ 
sponsibility will assume release respon¬ 
sibility at the scene of the accident as 
soon as possible and will conduct all in¬ 
formation activities until action on the 
accident is completed. 

(4) The major air command con¬ 
cerned will immediately dispatch a senior 
information officer, and any other quali¬ 
fied specialists required, to^the accident 
scene. The command information offi¬ 
cer will assist the responsible commander 
in handling information about the 
accident. 

§ 827n.9 Release procedures. 

The following procedures have been 
established to insure prompt release of 
information by a responsible official at 
the scene, should a nuclear accident 
occur. 

(a) Within the United States and its 
territories. (1) The responsible or in¬ 
terim commander (whichever is first on 
the scene) will immediately insure that 
all unauthorized personnel are cleared 
from the immediate vicinity of the acci¬ 
dent for a distance of at least 2,000 feet 
(see AFTO 1 IN-20-11). He will author¬ 
ize bona fide news media representatives 
to enter the cleared area as soon as he 
considers it safe and classified nuclear 
materials have been secured. To assure 
that the public promptly receives com¬ 
plete and accurate accident information, 
within security limitations, the com¬ 
mander will place information personnel 
at the accident-scene command post to 
assist news media representatives. 

(2) The responsible (or interim) com¬ 
mander will release accident information 
to the public as soon as possible. 

(3) After the responsible commander 
and his information officer arrive on the 
scene, the interim commander will con¬ 
tinue to provide any information, per¬ 
sonnel. and logistical support required. 

(b) Overseas. Commanders, in con¬ 
sultation with the appropriate U.S. Am¬ 
bassador, will develop contingency an¬ 
nouncements and release methods of 


unified and specified commands outside 
the U.S. and its Territories. 

§ 827a.10 Liaison with news media. 

In preparing to cope with nuclear acci¬ 
dents, commanders will insure that all 
information officers will, in conjunction 
with base disaster control officers and di¬ 
rectors of security and law enforcement, 
initiate and maintain an active program 
of briefings, meetings and personal con¬ 
tacts with local area police, fire, safety, 
and civil defense officials and news media. 
The program should accomplish these 
objectives: 

(a) Promote widespread understand¬ 
ing about nuclear safety and the pre¬ 
cautions and procedures the Air Force 
has established to eliminate hazards to 
personnel and the public should an acci¬ 
dent involving nuclear weapons, war¬ 
heads, or materials occur. 

(b) Seek cooperation of local civil offi¬ 
cials and news media to assure that in¬ 
formation available to the public about 
nuclear accidents is accurate, timely, and 
as complete as security limitations per¬ 
mit. 

(c) Encourage the preparation of joint 
plans and procedures that are comple¬ 
mentary to Air Force, local base, and 
tenant unit plans for release of informa¬ 
tion on nuclear accidents. Air Force 
representatives should help local officials 
develop mutually beneficial plans and 
programs. 

Sec. 

829.1 Purpose. 

829.2 Mission of off-base patrols. 

829.3 Uniform and equipment. 

829.4 Joint activities with civUlan police. 

829.5 Restrictions on patrol activities. 

Authority: The provisions of this Part 
829 issued under sec. 8012, 70A Stat. 488; 10 
U.S.C. 8012. 

Source: AFR 125-19, February 27. 1964. 

§ 829.1 Purpose. 

This part establishes policies for or¬ 
ganizing and operating off-base patrols. 

§ 829.2 Mission of off-base patrols. 

(a) The primary mission is to: 

(1) Preserve order among members of 
the Armed Forces who are now on leave 
or on pass. The patrols will not control 
the way a member of the Armed Forces 
uses his free time unless the person's ac¬ 
tions would be harmful to his health 
and welfare or would discredit the mili¬ 
tary service. 

(2) Give assistance and information. 

(3) Apprehend or otherwise control 
military personnel who violate laws and 
regulations. This action occurs mainly 
in the absence of civilian enforcement 
authorities or when there is a joint agree¬ 
ment between the Air Force and local 
enforcement authorities. 

(b) The secondary mission is to appre¬ 
hend deserters and members of the 
Armed Forces who are AWOL. 

§ 829.3 Uniform and equipment. 

(a) Air policemen on off-base patrol 
duty will wear the prescribed air police 
uniform and equipment. Firearms may 
be worn when authorized by the com¬ 
mander; however, the commander will 
make sure that personnel are fully quali¬ 
fied to handle and use the weapon. 
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(b) Air Force vehicles used for off- 
base patrol will usually carry prescribed 
air police markings and accessories. 
However, Air Force vehicles utilized by 
Armed Forces police detachments will 
be distinctively marked. 

§ 829.4 Joint activities with civilian po¬ 
lice. 

Air police are encouraged to cooperate 
with local civilian police agencies in order 
to insure mutual assistance and exchange 
of information. At the same time, they 
will observe the following limitations on 
direct participation in joint activities: 

(a) Air police will not ride with civilian 
police in civilian patrol cars on regular 
patrol routes. However, they may ac¬ 
company civilian enforcement author¬ 
ities when joining with them to arrest 
military offenders and to investigate 
crimes incident to such arrests. 

(b) Air police and other Air Force per¬ 
sonnel may be detailed to assist local law 
enforcement officials at special functions 
or events attended by large numbers of 
military personnel. They will not be 
employed to direct, order, or otherwise 
exercise authority over civilians at such 
events. 

(c) Air police will not be deputized or 
otherwise appointed to any position au¬ 
thorizing them to act as civil law en¬ 
forcement officers, nor will they take any 
action to enforce or assist in the enforce¬ 
ment of civil law (Posse Comitatus Act). 

§ 829.5 Restrictions on patrol activities. 

(a) Air police on off-base patrol have 
no jurisdiction over civilians who are 
not subject to military law. If they sus¬ 
pect that a person in civilian clothing is 
a member of the Armed Forces who is 
AWOL or guilty of some other offense, 
they should ask civilian police to deter¬ 
mine his identity. 

(b) Air police will keep to a minimum 
the public pass checking of Armed 
Forces personnel in uniform. Indis¬ 
criminate checking of passes arouses re¬ 
sentment and ill feeling and usually 
accomplishes no useful purpose. Ordi¬ 
narily, air police should not check a pass 
unless its owner’s conduct or appearance 
requires correction or arouses suspicion. 

(c) Air police patrols will not regularly 
enter public establishments. However, 
they may do so when necessary to ob¬ 
serve the conduct of military patrons 
or put down a disorder, or when request¬ 
ed by the management. Also, com¬ 
manders and directors or chiefs of 
security and law enforcement may 
designate particular establishments for 
regular patrol checks. Special attention 
should be given to “Off-Limits” estab¬ 
lishments. 

By order of the Secretary of the Air 
Force. 

Frederick A. Ryker, 
Lieutenant Colonel, U.S. Air 
Force, Chief, Special Activi¬ 
ties Group , Office of The 
Judge Advocate General. 

(F.R. Doc. 64-10288; Filed. Oct. 8. 1964; 

8:46 a.m.| 
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SUBCHAPTER I—MILITARY PERSONNEL 

PART 886—EQUAL OPPORTUNITY 
AND TREATMENT OF MILITARY 
PERSONNEL 

A new part 886 is added as follows: 

Sec. 

886.1 Purpose. 

886.2 Policy. 

886.3 Applicability. 

886.4 Responsibility ol commanders. 

886.5 Principles of on-base implementa¬ 

tion. 

886.6 Principles of off-base implementa¬ 

tion. 

886.7 Off-base family housing. 

886.8 Military and dependent education. 

886.9 Policy on participation by military 

personnel in civil rights demon- 
trations. 

886.10 Federal participation at segregated 

meetings. 

886.11 Reports of racial incidents. 

886.12 Complaints of racial discrimination. 

886.13 Legal assistance. 

886.14 Use of off-limits sanctions. 

Authority: The provisions of this Part 
886 issued under sec. 8012, 70A Stat. 488; 10 
U.S.C. 8012. 

Source: AFR 35-78, August 19. 1964. 

§ 886.1 Purpose. 

This part prescribes Air Force policies 
regarding equal opportunity and treat¬ 
ment for military personnel and their 
dependents and contains guidance to 
commanders in implementing these poli¬ 
cies both on and off-base. 

§ 886.2 Policy. 

It is the policy of the Air Force to con¬ 
duct all of its activities in a manner 
which is free from racial discrimination, 
and which provides equal opportunity 
and treatment for all uniformed mem¬ 
bers irrespective of their race, color, 
religion, or national origin. All actions 
taken to implement the above policy will 
be based on the following fundamental 
principles. 

(a) The equal and just treatment of 
all personnel is a v/ell established princi¬ 
ple of effective personnel management. 
Such treatment is essential to attaining 
and maintaining a high state of morale, 
discipline and combat readiness. 

(b) Discriminatory practices directed 
against military personnel, all of whom 
lack a civilian’s freedom of choice in 
where to live, to work, to travel, and to 
spend his off-duty hours, are harmful 
to military effectiveness. 

(c) Commanders are responsible for 
the well being of their personnel. This 
responsibility can best be discharged by 
the early detection of, and continuing 
efforts to remove, those influences that 
adversely affect their personnel. 

§ 886.3 Applicability. 

(a) This part is applicable world-wide. 

(b) This part applies to U.S. Air Force 
Reserve organizations and units and to 
U.S. Air Force Reservists when in uni¬ 
form attending drill or other periods of 
inactive duty training or active duty 
for training. 

(c) This part applies to units and 
members of the Air National Guard of 


the United States only when on active 
duty in a Federal status. 

§ 886.4 Responsibility of commanders. 

Every opportunity will be afforded the 
local commander to resolve problems 
peculiar to the local environment. 
Problems that require assistance at de¬ 
partmental level will be brought to the 
attention of appropriate authorities 
without delay. Commanders are re¬ 
sponsible for: 

(a> Insuring that this policy is imple¬ 
mented in all on-base activities. 

(b) Orienting Air Force personnel 
periodically on the Air Force policy re¬ 
garding equal opportunity and treat¬ 
ment. 

(c) Appraising military personnel of 
the provisions of titles n, HI and IV of 
the Civil Rights Act of 1964 (Public Law 
88-352) and processing requests for suit 
by military personnel for action by the 
Attorney General. 

(d) Fostering equal treatment of mili¬ 
tary personnel and their dependents in 
off-base civilian communities. 

(e) Assuring that unsegregated ac¬ 
commodations are available for person¬ 
nel attending or participating in com¬ 
mand sponsored meetings, conferences 
or field exercises. 

(f) Promoting racial harmony within 
units and installations as an essential 
part of total combat readiness. Prompt 
and impartial command action will be 
taken to correct any areas of unequal 
treatment, the development of undesir¬ 
able cliques, or interracial difficulties 
within units. 

(g) Reviewing this part and actions 
taken to effect its implementation 
promptly upon assuming command. 

§ 886.5 Principles of on-base implemen¬ 
tation. 

To insure uniform implementation, the 
following will continue to apply to all 
activities under Air Force control: 

(a) All personnel regardless of race, 
color, religion, or national origin, will be 
accorded equal opportunity for enlist¬ 
ment, appointment, advancement, pro¬ 
fessional improvement, promotion, as¬ 
signment, and retention. 

(b) There will be no racial or religious 
strength quotas in the Air Force troop 
basis. 

(c) To meet the requirements of the 
Air Force for qualified individuals. Air 
Force activities will consider all person¬ 
nel on the basis of individual merit and 
ability. All personnel must qualify ac¬ 
cording to prescribed standards for en¬ 
listment, attendance at schools, promo¬ 
tion, assignment to specific schools, etc. 

(d> All enlisted personnel will receive 
identical processing through appropri¬ 
ate installations to assure proper 
classification and assignment. 

(e) Directives pertaining to the re¬ 
lease of personnel from the service apply 
equally to all persons, without reference 
to race, color, religion, or national origin 

(f) All on-base facilities and official 
activities will operate without racial dis¬ 
crimination. 

(g) Commanders will take affirmative 
action in accordance with § 886.2(c) to 
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assure that discriminatory practices do 
not exist in their commands, 
g 886.6 Principles of ofT-liase imple¬ 
mentation. 

Complete uniformity of procedures to 
follow in off-base communities is not 
feasible, since commanders have no 
direct control over civilian community 
activities and each community presents 
a different situation which requires the 
development of local solutions. The 
final and effective resolution of off-base 
discriminatory problems must be accom¬ 
plished by the local community. Com¬ 
manders will encourage and assist com¬ 
munity officials to eliminate any 
discriminatory treatment of military 
personnel and their dependents. The 
following recommended actions are pro¬ 
vided to assist commanders in attaining 
this objective: 

(a) Utilize the Base-Community 
Council to discuss local discriminatory 
practices, where appropriate, against 
military personnel and their dependents 
and recommend solutions to these prob¬ 
lems. 

(b) Meet with representative local 
trade associations and other bona fide 
groups and solicit their cooperation to 
preclude discrimination against military 
personnel and their dependents. 

(c) Discuss with appropriate individ¬ 
uals and groups the elimination of 
barriers based on race, creed, color, or 
national origin for military personnel 
and their dependents seeking off-base 
quarters in existing multiunit housing 
developments and, where required, the 
construction of additional nonsegregated 
housing to meet military needs. 

(d) Establish local liaison with other 
military services and Federal agencies 
with a view toward adopting common 
policies regarding off-base problems. 

(e) Request the cooperation of local 
officials and leading citizens to the end 
that: 

(1) Access is granted to all military 
personnel and their dependents on a 
nonsegregated basis to public accommo¬ 
dation facilities such as hotels, motels, 
restaurants, bowling alleys, theaters, etc. 

(2) Service in all facilities is assured 
to all military personnel and their de¬ 
pendents at local business establish¬ 
ments. 

(3) Military personnel and their de¬ 
pendents are admitted to all local sport¬ 
ing events on a nonsegregated basis. 

(4) Military personnel and their de¬ 
pendents are admitted to all community 
controlled public facilities such as parks, 
swimming pools, golf courses, schools, 
etc., on a nonsegregated basis. 

(f) Utilize appropriate opportunities 
to publicize on-base integration to the 
local community. 

(g> In those States that have anti- 
discrimination laws, coordinate with ap¬ 
propriate local and State agencies in the 
solution of off-base problems. 

(h) Govern military police relation¬ 
ships with local authorities to insure 
that no actual or tacit support is given 
to community discriminatory practices. 
The maintenance of peace and order, 
except in areas under military control, is 
primarily the responsibility of civil au- 
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thorities. Consequently, commanders 
must establish close coordination and co¬ 
operation with civil law enforcement 
agencies. This relationship should in¬ 
sure that incidents involving military 
personnel are handled expeditiously and 
that uniform treatment of military per¬ 
sonnel is accorded. 

§ 886.7 Off-l>nse family housing. 

(a) Family housing and associated 
facilities should be available without dis¬ 
crimination because of race, creed, color, 
or national origin. Commanders will 
use their “good offices” in contacts with 
all appropriate agencies to improve the 
availability of housing consistent with 
this policy. 

(b) Listings of available private hous¬ 
ing maintained by base and family serv¬ 
ices housing offices will include only those 
units available without regard to the 
race, creed, color, or national origin of 
the prospective occupant. 

(c) Executive Order 11063, November 
20, 1962, requires that the benefits of 
Federal housing programs and assistance 
be made available without discrimination 
based on race, color, creed, or national 
origin. It applies to the following cate¬ 
gories of housing: 

(1) Housing owned or operated by the 
Federal Government: 

(2) Housing financed in whole or in 
part with the aid of Federal loans, 
grants, advances, or contributions agreed 
to be made after November 20, 1962; 

(3) Housing financed in whole or in 
part by loans insured, guaranteed, or 
otherwise secured by the credit of the 
Federal Government subsequent to No¬ 
vember 20,1962; or 

(4) Housing provided by the develop¬ 
ment or redevelopment of real property 
obtained from a State or local public 
agency receiving Federal financial as¬ 
sistance for slum clearance and urban 
renewal under a loan or contract made 
after November 20, 1962. 

(d> Executive Order 11063 requires all 
Federal departments and agencies to use 
their good offices to promote the aban¬ 
donment of discriminatory practices 
with respect to residential property and 
related facilities of the types referred 
to in paragraph (c) of this section. If 
voluntary settlement cannot be achieved, 
military personnel who believe that they 
have been discriminated against in vio¬ 
lation of Executive Order 11063 should 
be advised of their right to file a com¬ 
plaint with the regional office of the 
Housin g and Home Finance Agency 
(HHFA). Base officials should establish 
liaison with the appropriate regional of¬ 
fice to determine complaint procedures 
and deadlines and will assist military 
personnel in filing such complaints. 

(e) If discrimination occurs in con¬ 
nection with housing subject to state 
law or local ordinance banning discrim¬ 
ination, commanders will make informal 
efforts to end the discrimination against 
military personnel, and. if unsuccessful, 
will assist individuals in filing complaints 
under such law or ordinance. If no law 
or ordinance covers the case, com¬ 
manders will nevertheless use their good 
offices in contacts with appropriate agen- 
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cies to improve the availability of hous¬ 
ing to military personnel. 

(f) All leases for family housing ex¬ 
ecuted on behalf of the United States 
pursuant to the authority of section 515, 
Public Law 161-84, as amended, shall 
contain the following clause: 

It is understood and agreed that the 
Government will assign the demised 
premises to military personnel in accord¬ 
ance with Executive Order No. 11063, 
dated November 20, 1962, which provides 
that housing and related facilities shall 
be available without discrimination 
among tenants because of race, color, 
creed, or national origin. 

§ 886.8 Military and dependent educa¬ 
tion. 

(a) Military personnel will not be 
sponsored or subsidized from Air Force 
funds while attending civilian educa¬ 
tional institutions in the course of such 
programs as Operation Bootstrap, tuition 
assistance, and permissive TDY if the 
educational facility discriminates on the 
basis of race or color. 

(b) The Department of the Air Force 
supports the right of dependent children 
of military personnel to be assigned to 
and to attend public schools without re¬ 
gard to race, color, religion, or national 
origin. Where deviations from this pol¬ 
icy are practiced with respect to depend¬ 
ents of military personnel, commanders 
will make appropriate efforts on behalf 
of military children to eliminate these 
deviations. These efforts will include 
but are not limited to the following: 

(1) Ascertain from local school au¬ 
thorities procedures for assignment and 
transfer of children to public schools on 
a nonracial basis. 

(2) Advise sponsors of the Air Force 
policy stated in this paragraph and of 
local procedures for gaining assignment 
and transfer of children to schools on a 
nonracial basis. 

(3) Counsel sponsors to include ad¬ 
vice on pupil placement procedures for 
initial school assignments, deadlines for 
transfer, applications or appeals and of 
the availability of legal assistance. 

§ 886.9 Policy on participation by mili¬ 
tary personnel in civil rights demon¬ 
strations. 

(а) It is inappropriate for military 
personnel to participate in civil rights 
demonstrations. The requirement for 
commanders to maintain order and dis¬ 
cipline within their commands so as to 
achieve maximum readiness for military 
operations is necessarily paramount over 
the right of the individual to participate 
in nonmilitary activities. Pursuant to 
this obligation, as determined by the 
local commanders, military personnel 
may not under any circumstances par¬ 
ticipate in civil rights demonstrations: 

(1) During the hours when they are 
required to be present for duty; 

(2) When they are in uniform; 

(3) When they are on a military res¬ 
ervation ; 

(4) When they are in a foreign coun¬ 
try; 

(5) When their activities constitute 
a breach of law and order; or 

(б) When violence is reasonably likely 
to result. 
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(b) The attempted exercise by indi¬ 
vidual military personnel of a right con¬ 
ferred or protected by the Civil Rights 
Act of 1964 is not in itself a civil rights 
demonstration. Commanders are to sup¬ 
port military personnel and their de¬ 
pendents in the lawful assertion of such 
rights. 

§ 886.10 Federal participation at segre¬ 
gated meetings, 

(a) Air Force public information pro¬ 
grams, educational activities and services 
of a like character are to be available to 
all persons on an equal basis. Care must 
be exercised that acceptance of speaking 
engagements and participation in con¬ 
ferences by military and civilian officials 
are consistent with this policy. Officials 
should not participate in conferences or 
speak before audiences where any racial 
group is segregated or excluded from the 
meeting or from any of the facilities 
used by the conference or meeting. 

<b) When requests for speakers or 
participation are received under circum¬ 
stances where segregation may be prac¬ 
ticed, there is a clear obligation to make 
specific inquiry as to the practices of the 
group before acceptance is given. If the 
iniviting group expresses a willingness to 
discuss modification of its practices for 
the occasion, obviously the Air Force 
should cooperate in such efforts. 

(c) The Air Force will not sponsor, 
support, or financially assist, directly or 
indirectly, any conference or meeting 
held under circumstances where partici¬ 
pants are segregated or are treated un¬ 
equally because of race. 

(d) If the objectives of Federal civil 
rights programs would be better served 
thereby, an exception to this policy in 
a particular case may be requested. Re¬ 
quests for exceptions will be forwarded, 
through channels, to Hq USAF (SAF- 
OI). 

(e) The restrictions in this section do 
not apply to military and civilian officials 
when they are acting as private citizens 
and are not representing the Air Force. 

§ 886.11 Reports of racial incidents. 

Racial incidents occurring either on or 
off-base and involving military person¬ 
nel and their dependents will be reported 
in accordance with AFR 56-30 (Apex 
Beeline Report of a Serious Accident. 
Incident, or Disturbance). Each com¬ 
mander will Insure that his higher head¬ 
quarters is notified concurrently with 
Hq USAF. 

§ 886.12 Complaints of racial discrim- 
mat ion. 

(a) Complaints of discrimination will 
be processed in accordance with AFR 
123-11 (Complaints). Military person¬ 
nel will also be advised that they have 
free access to the staff judge advocate, 
the staff chaplain, and other appropriate 
staff agencies. 

(b) Individuals will be encouraged to 
make maximum use of the command 
channel as the commander is ultimately 
responsible for all of his military per¬ 
sonnel. 

(c) Military personnel who request 
that the Attorney General initiate suit 


in their behalf under the provisions of 
titles H, HI, or IV of the Civil Rights 
Act of 1964 may submit such requests 
through appropriate civilian channels or 
through military channels. 

§886.13 Legal assistance. 

Military personnel and their depend¬ 
ents who feel that they have been dis¬ 
criminated against in violation of the 
laws of the United States (Federal, State 
or political subdivisions thereof) will be 
provided legal assistance as authorized 
by AFR 110-4 (Legal Assistance Pro¬ 
gram). If it appears that the rights of 
the military member or his dependents 
may be endangered, and that an appear¬ 
ance in court or other legal action be¬ 
yond the authority of the legal assistance 
program is required, the matter will be 
reported to The Judge Advocate General, 
USAF, for possible referral to the De¬ 
partment of Justice. 

§ 886.14 Use of off-limits sanctions. 

Commanders will not use the off-lim¬ 
its sanction in discrimination cases with¬ 
out the prior approval of the Secretary 
of the Air Force, and then only after 
all reasonable alternatives have failed to 
achieve the desired effects. 

By order of the Secretary of the Air 
Force. 

Frederick A. Ryker. 

Lieutenant Colonel, U.S. Air 
Force, Chief, Special Activi¬ 
ties Group, Office of The 
Judge Advocate General. 

[F.R. Doc. 64-10289; Filed. Oct. 8. 1964; 

8:46 a.m.) 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 

Department of the Army 

PART 202—ANCHORAGE 
REGULATIONS 

PART 203—BRIDGE REGULATIONS 

PART 207—NAVIGATION 
REGULATIONS 

Miscellaneous Amendments 

1.‘Pursuant to the provisions of section 
7 of the River and Harbor Act of March 
4, 1915 (38 Stat. 1053; 33 U.S.C. 471), 
§ 202.245 governing explosives anchor¬ 
ages in Vieques Passage and Vieques 
Sound, Puerto Rico, is hereby revised by 
changing the title, revising paragraph 
(a)(1), changing the captions of para¬ 
graphs (a) (1) and (2), prescribing new 
subparagraph (a) (3) establishing a new 
explosives anchorage, and revising the 
regulations governing the use of the 
areas, effective 30 days after publication 
in the Federal Register, as follows: 

§ 202.245 Vieques Parage and Vieques 
Sound, near Vieques Island, P.R. 

(a) The anchorage grounds —(1) Vie¬ 
ques Passage explosives anchorage and 
ammunition handling berth (Area 1 ). 
A circular area having a radius of 2,000 


yards with its center at latitude 18°09‘- 
10", longitude 65°32'40". 

(2) Vieques Sound explosives anchor¬ 
age and ammunition handling berth 
( Area 2) . A circular area having a ra¬ 
dius of 2,000 yards with its center at lati¬ 
tude 18°11'48", longitude 65°26'06". 

(3) Southern Vieques Passage explo¬ 
sives anchorage and ammunition han¬ 
dling berth (Area 3). A circular area 
having a radius of 2,000 yards with its 
center at latitude 18°05'51", longitude 
65°36'14". 

(b) The regulations. (1) No vessel or 
craft shall enter or remain in these an¬ 
chorages while occupied by vessels hav¬ 
ing on board explosives or other danger¬ 
ous cargo. Explosives in quantities no 
greater than 1,625 short tons will be han¬ 
dled in any area at one time. 

(2) The regulations of this section 
shall be enforced by the Commander. 
Greater Antilles Section, U.S. Coast 
Guard Base, San Juan, Puerto Rico, and 
such agencies as he may designate. 

| Regs., September 24, 1964, 1507-32 (Vieques 
Passages and Vieques Sound, P.R.) — 
ENGCW-ONJ (Sec. 7, 38 Stat. 1053; 33 
U.S.C. 471) 

2. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U.S.C. 
499), § 203.245 is hereby amended, re¬ 
voking subparagraph (i) (8-a) governing 
the operation of a pontoon bridge across 
Chattahoochee River at Fort Benning. 
Georgia, effective upon publication in the 
Federal Register, since the bridge has 
been removed, as follows: 

§ 203.245 Navigable waters discharging 
into the Atlantic Ocean south of am! 
including the Chesapeake Bay and 
into the Gulf of Mexico, except the 
Mississippi River and its tributaries 
and outlets; bridges where constant 
attendance of drawtenders is not re¬ 
quired. 

• * * * * 

(i) Watenoays discharging into Gull 
of Mexico east of Mississippi River. • ♦ • 

(8-a) Chattahoochee River, Ga. IRe- 
vokedJ 


|Regs., September 24, 1964. 1507-32 (Chatta¬ 
hoochee River, Ga.)—ENGCW-ON] (Sec. 5. 
28 StAt. 362; 33 U.S.C. 499) 

3. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
August 8. 1917 (40 Stat. 266; 33 U.S.C. 
1), § 207.155 governing the use of re¬ 
stricted areas in Hampton Roads, Vir¬ 
ginia, is hereby amended with respect to 
paragraph (b)(1) to prohibit the public 
from swimming in these areas, effective 
30 days after publication in the Federal 
Register, as follows: 

§ 207.155 Hampton Roads off Norfolk 
Naval Base; Navy restricted ureas. 

* • • * * 

(b) The regulations. (1) No vessels 
other than Naval vessels and other ves¬ 
sels authorized to move to and from piers 
at the Norfolk Naval Base, and no per¬ 
son other than persons embarked in such 
vessels, shall enter the restricted areas. 
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Friday, October 9, 1964 


IRces. September 24. 1964, 1507-32 (Hamp¬ 
ton Roads, Va.)—ENGCW-ONI (8ec. 7. 40 
Stat. 266; 33 TJ.S.C. 1) 

L. H. Walker, Jr., 
Brigadier General. U.S. Army, 

Acting The Adjutant General. 

[PR. Doc. 64-10290; Filed. Oct. 8. 1964; 
8:47 a.m.l 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 

(Circular No. 2166] 

PART 3220—LEASING UNDER THE 
REORGANIZATION ACT 

Subpart 3221 —Prospecting Permits 

Subpart 3222 —Competitive Leasing 

Mineral Leasing on Acquired Lands 

On p. 7938 of the Federal Register of 
June 23, 1964, there were published a 
notice and text of a proposed amendment 
of §§ 3221.4(f) and 3222.6-2 of title 43, 
Code of Federal Regulations. The pur¬ 
pose of this amendment is to provide for 
a mineral lease of not exceeding 20 years 
together with the right of renewal, and 
for modification of the regulations per¬ 
taining to suspensions of operations and 
production under the lease terms. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions or objections with 
respect to the proposed amendment. No 
comments, suggestions or objections hav¬ 
ing been received, the proposed amend¬ 
ment is hereby adopted without change 
and is set forth below. This amendment 
shall become effective on the date of pub¬ 
lication in the Federal Register. 

Stewart L. Udall. 
Secretary of the Interior. 

October 2, 1964. 

1. Paragraph (f) of § 3221.4 is amend¬ 
ed to read as follows: 

§ 3221.4 Reward for discovery; prefer¬ 
ence right lease; bond. 

* • * • • 

(f) The terms and conditions of the 
lease, including the royalty rates, will 
be established on an individual case 
basis. If minerals other than that speci¬ 
fied in the issued lease should be dis¬ 
covered and mined by the lessee, an ap¬ 
plicable royalty rate will be established 
by the lessor for such mineral. The 
lessee will be required to post a lease 
bond on a form approved by the Director 
before the lease will be executed by the 
Government. The lease will be issued 
for a period not exceeding 20 years, the 
term to be determined upon the advice 
of the agency having jurisdiction over 
the surface and the United States Geo¬ 
logical Survey. The lessee will be grant¬ 
ed a right of renewal for successive 
periods, not exceeding 10 years each, 


under such reasonable terms and condi¬ 
tions as the Secretary of the Interior 
may prescribe, including the revision of 
or imposition of stipulations for the pro¬ 
tection of the surface of the land as may 
be required by the agency having juris¬ 
diction thereover. An application for 
renewal of the lease must be filed in a 
manner similar to that prescribed for 
extension of a permit in § 3221.3(a) and 
the provisions of § 3221.3(b) are appli¬ 
cable to leases. 

2. Section 3222.6-2 is amended to read 
as follows: 

§ 3222.6—2 Suapennion of operations 
and production. 

(a) Upon a showing of the need and 
upon application therefor, filed in trip¬ 
licate in the office of the Regional Min¬ 
ing Supervisor and a copy filed in the 
proper land office, the lessee may be 
granted a suspension of the operating 
and/or producing requirements of the 
lease. A rental in lieu of royalty of not 
less than $1 per acre shall be paid an¬ 
nually during the period of suspension. 
The period of suspension shall be speci¬ 
fied in an appropriate order of the Secre¬ 
tary or his authorized representative. 

(b) Notwithstanding the provisions of 
the preceding paragraph, the Secretary, 
in the interest of conservation of natural 
resources, may suspend all operating and 
producing requirements and waive, sus¬ 
pend, or reduce the rental or minimum 
royalty. 

(F.R. Doc. 64-10291; Filed, Oct. 8, 1964; 

8:47 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 114—FEDERAL ASSISTANCE 
UNDER PUBLIC LAW 815, 81 ST 
CONGRESS, AS AMENDED, IN THE 
CONSTRUCTION OF MINIMUM 
SCHOOL FACILITIES IN AREAS AF¬ 
FECTED BY FEDERAL ACTIVITIES 

First Deadline for Applications With 
Respect to Funds Available During 
Fiscal Year 1965 

Subpart B of part 114, 45 CFR (23 F.R. 
7291, September 19, 1958, as amended), 
issued pursuant to Public Law 815, 81st 
Congress, as amended (64 Stat. 967), (20 
U.S.C. 631-645), is hereby amended by 
adding a new § 114.29b, establishing a 
first deadline date for filing applica¬ 
tions with respect to funds available dur¬ 
ing fiscal year 1965. The new § 114.29b 
reads as follows: 

§114.296 Firs! deadline for applica¬ 
tions with respect to funds available 
during fiscal year 1965. 

For the purposes of sections 3 and 14 
of the act, November 30, 1964, is fixed as 
the date on or before which all complete 
applications for payments to which an 
applicant may be entitled under the act 
from funds then available for such pur¬ 
poses shall be filed. 


(Sec. 208. 64 Stat. 975. as amended; 20 U.S.C. 
642; secs. 303, 401. 67 Stat. 522, as amended; 

20 U.S.C. 633, 644) 

Dated: September 23, 1964. 

[seal! Francis Keppel, 

U.S. Commissioner of Education. 

Approved: October 2, 1964. 

Anthony J. Celebrezze, 

Secretary of Health, Education, 
and Welfare. 

[F.R. Doc. 64-10311; Filed, Oct. 8, 1964; 
8:49 a.m.J 

Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING MAR¬ 
ITIME CARRIERS AND RELATED ACTIVITIES 

(General Order 4; Arndt. 7; Docket No. 1184J 

PART 510—LICENSING OF INDE¬ 
PENDENT OCEAN FREIGHT FOR¬ 
WARDERS 

Duties and Obligations of Licensees 

On May 22, 1964, the Federal Mari¬ 
time Commission published a notice of 
proposed rulemaking in the Federal 
Register (29 F.R. 6689), setting forth a 
proposed amendment of paragraph (k) 
of § 510.23, of title 46 CFR. to prescribe 
the minimum financial records to be 
maintained by licensees in order to 
facilitate determination of the financial 
responsibility of said licensees. 

Comments were received from six in¬ 
dividual freight forwarders and four for¬ 
warder associations. Comments, except 
the one noted below, were confined to 
objections to subparagraph 2 of the pro¬ 
posed rule on the ground that it would 
result in a duplication of information 
contained in other readily accessible 
records kept in the normal course of 
business. In addition, one association 
contended that the forwarder methods 
which have been developed over the years 
for the handling of cotton and other 
specialized agricultural products do not 
lend themselves to the requirements of 
the proposed rule. The association 
claimed that the maintenance of a sepa¬ 
rate file for each individual shipment is 
contrary to the manner in which the for¬ 
warders in the Texas area customarily 
operate. 

The proposed rule as adopted has been 
revised primarily to prescribe the mini¬ 
mum financial records to be maintained 
by the smaller independent ocean freight 
forwarders who heretofore have main¬ 
tained inadequate or no financial records. 
It has not been designed to affect or 
disrupt the operations of those for¬ 
warders maintaining more sophisticated 
systems which make readily available 
the required records and corresponding 
information. 

In view of the foregoing, the Commis¬ 
sion has modified the proposed amend¬ 
ment so that the purpose of the amend¬ 
ment, which is to prescribe that mini¬ 
mum financial records be kept, has been 
clarified. The proposed rule as modi¬ 
fied, in the opinion of the Commission, 
eliminates all objections of the com- 
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plaining parties without unduly affecting 
its purpose. 

Therefore, pursuant to the authority of 
section 4 of the Administrative Procedure 
Act (5 U.S.C. § 1003) and sections 43 and 
44 of the Shipping Act, 1916 (46 U.S.C. 
841(a) and 841(b)), paragraph (k) of 
§ 510.23 of the TiUe 46 CFR is hereby 
amended to read as follows: 

§ 510.23 Duties and obligations of li¬ 
censees. 

• * • • ♦ 

(k) Each licensee shall maintain in 
an orderly, systematic, and convenient 
manner, and keep current and correct, 
all records and books of account in con¬ 
nection with carrying on the business of 
forwarding. These records must be kept 
in such a manner as to permit authorized 
Commission personnel to determine 
readily the licensee’s cash position, ac¬ 
counts receivable, and accounts payable. 
As a minimum requirement, the licensee 
must maintain the following records: 

(l) A current running account of 
overall cash receipts, disbursements, and 
daily balance. This account may be 
maintained on check book stubs. The 
account must be supported by bank de¬ 
posit slips, paid checks, and a monthly 
reconciliation of the bank statement. 

(2) A separate file for each shipment, 
to include a copy or notation of each 
document prepared, processed, or ob¬ 
tained by the licensee with respect to 
each individual shipment or files which 
will make readily available such copies 
or notations with respect to each indi¬ 
vidual shipment. Records must be 
maintained which show the date and 
amount for payments received and dis¬ 
bursed by the licensee for the perform¬ 
ance of services rendered or reimburse¬ 
ment for advance of out-of-pocket 
expenses. 

• • • * • 

Effective date . This amendment shall 
become effective 30 days after date of 
publication of this notice in the Federal 
Register. 

By order of the Federal Maritime Com¬ 
mission. 

[seal] Thomas Lisi, 

Secretary . 

[Fit. Doc. 64-10295; Filed, Oct. 8, 1964; 

8:47 ajn.l 
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Title 50—WILDLIFE AND 
FISHERIES 

Chopter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 
California and Oregon 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

California and Oregon 

LOWER KLAMATH NATIONAL WILDLIFE 
REFUGE 

The public hunting of ring-necked 
pheasants on the Lower Klamath Na¬ 
tional Wildlife Refuge, California and 
Oregon, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 11,890 acres, 
is delineated on maps available at refuge 
headquarters. Tule Lake National Wild¬ 
life Refuge, Route 1, Box 74, Tulelake, 
Calif., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland, 
Oreg., 97208. 

Hunting shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

(1) The open season for hunting 
pheasants on the portion of the Refuge 
in Oregon extends from October 17 
through November 29, 1964. The open 
season in that portion of the refuge in 
California is as follows: November 21 
and 22, 1964. for all refuge lands in the 
public hunting area except Adminis¬ 
trative Units 2 and 3; November 21 
through December 6. 1964, for Adminis¬ 
trative Units 4, 7, 8, and 9. 

<2) Camping will be permitted in des¬ 
ignated areas only. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 


generally, which are set forth in title 50, 
Code of Federal Regulations, part 32, 
and are effective through December 6 
1964. 

California 

TULE LAKE NATIONAL WILDLIFE REFUGE 

The public hunting of ring-necked 
pheasants on the Tule Lake National 
Wildlife Refuge. Calif., is permitted only 
on the area designated by signs as open 
to hunting. This open area, comprising 
14,000 acres, is delineated on maps avail 
able at refuge headquarters. Route 1, 
Box 74, Tulelake, Calif., and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1002 Northeast Holla - 
day. Portland, Oreg., 97208. 

Hunting shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

(1) Open season: November 21 
through November 22, 1964, all refuge 
lands east of the Hill Road except that 
portion south of the center line in secs 
19, 20, 21, and 22, T. 47 N., R. 4 E., and 
west of Dike A and the west boundary 
dike of the Sump IB and headquarters 
area. 

November 21 through December 6. 
1964, League of Nations, a strip % mile 
wide along the west boundary of the 
Frog Pond, the south half of the Pan¬ 
handle buffer strip, and that portion of 
Sump 1A and the area east to Hill Road 
which is north of the center line in secs. 
19, 20. 21, and 22, T. 47 N., R. 4 E., except 
headquarters area. 

(2) Camping will be permitted in 
designated areas only. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in title 50, 
Code of Federal Regulations, part 32, and 
are effective through December 6,1964. 

J. T. Barnaby, 

Acting Regional Director , 
Portland, Oregon. 

October 1,1964. 

|F.R. Doc. 64-10298; Filed, Oct. 8, 1964; 

8:47 a.m.l 






Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

(Docket No. FDC-74] 

[ 21 CFR Part 19 1 
COLD-PACK CHEESE FOOD 

Proposed Definitions and Standards of 

Identity; Findings of Fact and Pro¬ 
posed Order After Hearing 

In the matter of amending the defini¬ 
tion and standard of identity for cold- 

pack cheese food: 

A notice of filing of a petition pro¬ 
posing amendments to the definitions 
and standards of identity for cold-pack 
cheese food (21 CFR 19.787) and cold- 
pack cheese food with fruits, vegetables, 
or meats (21 CFR 19.788), to provide for 
the optional use of guar gum and sodium 
propionate, was published in the Federal 
Register of September 20, 1962 (27 FR. 
9332). 

By an order published in the Federal 
Register of May 4, 1963 (28 FR. 4508). 
the proposal to cover the use of pro¬ 
pionate mold inhibitors was adopted, but 
the proposal to list guar gum as an 
optional ingredient was rejected. Ob¬ 
jections were filed to this ruling on guar 
gum, and a hearing to take evidence 
thereon was announced in the Federal 
Register of July 23, 1963 (28 FR. 7472), 
and scheduled in the Federal Register 
of January 11. 1964 (29 FR. 297). 

On the basis of the evidence received 
at the hearing and pursuant to the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food. Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 UJS.C. 341, 371) 
and delegated by him to the Commis¬ 
sioner of Food and Drugs (21 CFR 2.90; 
29 F.R. 471), and after consideration of 
written arguments and suggested find¬ 
ings. which are adopted in part and re¬ 
jected in part as is apparent from the 
detailed findings in this notice, it is pro¬ 
posed that the order hereinafter set forth 
issue: 

Findings of fact. 1 1. In the early 
1930's several small firms in the Midwest 
began to make and distribute in inter¬ 
state commerce foods which they called 
by names such as cold-pack cheese food 
and, in some cases, Cheddar cheese 
spread. These products differed from 
cold-pack cheese in that in addition to 
cheese they contained acidifying agents, 
salt, sweeteners, and other ingredients 
such as cream, whey powder, skim milk 
powder, and water. (R. 55, 174, 339-341, 
461) 


1 The citations following each finding of 
fact refer to the pages of the transcript of 
testimony and the exhibits received in evi¬ 
dence at the hearing. 


2. The flavor and body characteristics 
of cold-pack cheese food are largely de¬ 
pendent on the selection of properly aged 
cheeses to impart desired cheese flavor 
and spreadable body that is easily “bro¬ 
ken down" in the mixing of the cheese 
food. Such a breakdown characteristic 
affords a smooth, spreadable texture to 
the cold-pack article. Advocates of guar 
gum testified that they use cheese at 
least 9 months old and up to 24 months 
old. Introduction of young cheeses has 
been avoided because of an adverse effect 
on flavor and body of the cold-pack 
cheese food. (R. 83. 349, 407) 

3. Advocates of the amendment testi¬ 
fied that if they did not use vegetable 
gum a defect of leakage of fluid (called 
syneresis) was noted in the finished 
cold-pack cheese food, except when the 
cheese food was made from very young 
cheeses. This defect shows up when the 
food is subjected to warm temperatures. 
(R. 62, 64, 158, 357-358, 368) 

4. When young, tough cheese is used, 
it is possible to omit the water-binding 
substances like guar gum. However, do¬ 
ing this results in a finished food lack¬ 
ing desirable cheese flavor. Test packs 
made with very young cheese exhibited 
a “sour-buttermilk" taste accompanied 
by lack of definite cured cheese flavor. 
If young cheeses are used, acidiflers— 
which are permitted by the standards— 
would be needed to produce a pungent, 
sharp taste. This sharp taste effect 
without definite cheese flavor has been 
considered unsatisfactory. (R. 81, 82, 
157,400, 401) 

5. For many years it has been noted 
that following shipment of cold-pack 
cheese products the defect manifested 
by leakage of moisture has sometimes 
occurred in these products. Cold-pack 
cheese food has been packaged in a 
variety of materials during its history. 
It was first packaged in earthenware 
crocks. During handling, a water-like 
fluid exuded from the food in the crock 
when it was held at room temperature, 
and particularly at room temperature in 
the summer season. When plastic sheets 
made of thin pliofilm were used for “re¬ 
fill containers" the leakage defect was 
aggravated by the fact that these plastic 
packages are sealed only by a twist of 
the sack. Leaking packages were un¬ 
sightly. (R. 64. 344, 347, 351, 357, 358, 
359,365, 368) 

6. One of the advocates of the pro¬ 
posed amendment began using a water¬ 
binding gum to reduce syneresis about 
1947. This firm has used gums since 
that time. Another firm has been using 
gum since 1957. Several gums were tried, 
including extract of Irish moss, locust 
bean gum, guar gum. and locust bean 
gum with guar gum. More recently a 
cold-water soluble type of guar gum has 
been available and it has come to be pre¬ 
ferred for use to reduce the leakage of 
moisture from these cold-pack products. 
(R. 49.356) 


7. Advocates for the use of guar gum 
in cold-pack cheese food report guar 
gum to be quite effective. The gum 
prevents the migration of water in the 
food. They testified that it does not 
conceal inferiority of ingredients. Ac¬ 
tual formulation and experience have 
shown that about 0.3 percent of guar 
gum is functional and effective in the 
food. (R. 61-62, 66, 89, 174, 304, 356, 
465-466, 521) 

8. To measure the effectiveness of the 
guar gum in cold-pack cheese food, some 
observations were made on a small set of 
samples produced by one of the firms 
but evaluated by an individual of expert 
background associated with another 
company not involved in the manufac¬ 
ture of cold-pack cheese food. The ap¬ 
praisal of the samples was made by a 
person who did not make or did not wit¬ 
ness the making of the samples. (R. 189, 
220; Ex. 5) 

9. Twelve-ounce packages of cold-pack 
cheese food were placed in storage at re¬ 
frigerator temperature (about 40* F.), 
ambient room temperature (about 
75° F.), and in an incubator (100° F.). 
The packages marked “with gum" con¬ 
tained about 0.25 percent of guar gum. 
The controls were marked “without 
gum." Observation of exuded liquid in 
all samples without gum, which had been 
stored above refrigeration temperatures, 
led the investigator to conclude that the 
guar gum prevents the excess exudation 
of liquid in cold-pack cheese food. Both 
the control samples and those with guar 
gum did not show the leakage defect 
when held in the refrigerator through¬ 
out the 2-week period. (R. 197, 253, 
260; Ex. 5) 

10. The objector to the use of guar gum 
has made cold-pack cheese food for over 
30 years. As formulated and com¬ 
pounded by his firm, to comply with the 
existing standard, from properly cured 
and selected Cheddar cheese of varying 
age, with the addition of whey solids, 
cream, nonfat dry milk, dextrose, salt, 
and water, he found that they did not 
need to use a stabilizer such as guar gum. 
The product showed leakage only when 
subjected to higher holding temperatures 
which he considered to be an “abuse" 
that should be avoided. He also claimed 
that if “high acid" or “sweet curd" 
cheeses are used and gum is added, such 
use of gum would be deceptive. (R. 461- 
466.478, 521) 

11. A series of samples of cold-pack 
cheese food were prepared by a qualified 
dairy laboratory employing Cheddar 
cheese of varying age. As cheese ages it 
loses its ability to hold water. Thus, the 
cold-pack samples were made using 
cheese of the following age categories: 
6, 30, 168, 350 and 510 days old. For 
this study 13 different age-blend combi¬ 
nations were made. Duplicate samples 
were made so that one contained 0.25 per¬ 
cent of guar gum and the other was with¬ 
out guar gum. In distributing the cheese 
of different age groups in the mixtures, 
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an approximate 50-50 blend of cheeses 
of different ages was used. To the 
ground cheese was added, for each sam¬ 
ple, whey powder, nonfat dry milk, salt, 
water, sodium propionate, cheese color 
and, where appropriate, 0.25 percent 
guar gum. All samples were standard¬ 
ized in their final moisture content to a 
calculated 43.5 percent. The samples 
were made up in batches of 2 pounds. 
The samples were packaged in 6-ounce, 
screw-top. glass jars and placed in 40° P. 
refrigerated storage for 2 days. After 
this, samples were distributed at 40° P. 
and 100° F., and some were held at am¬ 
bient room temperature. Following a 
9-day storage period all the samples were 
once again placed in the refrigerator. 
After 2 days the samples were brought to 
room temperature, held for 2 hours, and 
then observed for signs of leakage in the 
form of exuded liquid at the bottom of 
the jars or in the interstices of the 
blended cold-pack cheese food. Prom 
these observations the following con¬ 
clusions were reported: 

A. No samples containing added guar 
gum exhibited any signs of leakage after 
the storage for 9 days in the range of 
40° F. to 100° P. 

B. All samples that did not contain 
guar gum, and that were made of blends 
of an average age of 30 days or somewhat 
older, exhibited leakage characterized 
as very slight to some free liquid in the 
bottom of the jar after 9 days storage at 
ambient room temperature and at 100° 
F. 

C. Samples containing blends of 
cheese of an average age of 18 days 
(made from 6- and 30-day old cheese) 
without guar gum did not exhibit leak¬ 
age at ambient storage and at 100° F. 

D. The cold-pack cheese food contain¬ 
ing all 6-day cheese that did not contain 
guar gum exhibited no leakage at am¬ 
bient and at 100° F. storage over the 9- 
day period. <R. 430-441, 443-445, 448- 
453; Ex. 24) 

12. Cold-pack cheese food has consist¬ 
ently been recognized as a food that re¬ 
quires refrigerated storage from time of 
manufacture until it reaches the con¬ 
sumer’s table. Testimony was adduced 
that indicated the leakage defect only 
occurs when the product is subjected to 
the shock of warm temperatures, such as 
summer heat or a few days at moderate 
room temperature (75° F.). The ex¬ 
perience of the advocates of guar gum 
indicated a need for protecting the food 
against nonrefrigerated exposure. The 
product is invariably shipped to the large 
distributor from the site of manufacture 
under protected, refrigerated shipment. 
Breakdown of this system has been 
known to occur. There have been in¬ 
stances of inadvertent exposure of the 
product on receiving or shipping docks. 
Two distributors submitted statements 
supporting the need for guar gum to re¬ 
tard or prevent leakage. The objector to 
the proposed amendment indicated that 
the food always requires protected re¬ 
frigerated care all the way to the con¬ 
sumer. He considered anything less 
than such care to be a form of mishan¬ 
dling. Despite his views, however, this 
semiperishable food can become exposed 
to temperatures high enough to destabi¬ 


lize the loosely held water in the product. 
This Instability is aggravated by the 
tendency of aged cheeses to leak moisture 
when not held under constant refrigera¬ 
tion. The fact that the labels for some 
cold-pack cheese foods direct bringing 
the food to ambient temperature before 
serving may tend to encourage holding 
the packages at room temperatures for 
long enough periods to cause leakage to 
begin. (R. 357-359, 368, 373-376, 415, 
463-465; Ex. 22, 23) 

13. Returns of cold-pack cheese food 
have been reduced through the use of 
the guar gum. While not all returned 
merchandise is due to syneresis, per¬ 
haps two-thirds of the packages returned 
to the manufacturer are accounted for 
by leakage of moisture and resulting un¬ 
sightly packages. Such packages are. 
spoiled in an economic sense even though 
the leakage defect has not been accom¬ 
panied by fermentation or other chemi¬ 
cal breakdown. (R. 66, 370-372, 396, 
403.412,518) 

14. Employing guar gum to eliminate 
or reduce syneresis does not result in 
increasing the maximum content of 
moisture or reduction of the minimum 
quantity of butterfat in the product as 
required by the standard of identity. 
The presence of the gum in cold-pack 
cheese food can be detected by chemical 
analysis. (R. 57, 156, 214; Ex. 22, 23) 

Co?iclusion. Cold-pack cheese food is 
a product that is subject to a leakage of 
moisture (called syneresis). This is 
caused by the nature of the cheeses, 
the optional ingredients used, and it is 
aggravated by elevated temperatures 
to which the product may be subjected 
during distribution and handling by 
distributors, retailers, and even con¬ 
sumers. The defect of syneresis pro¬ 
duces an unsightly product, but it has 
not been found to be accompanied by 
changes of public health significance. 
Producers report that they use cheeses 
from 9 months to 24 months of age. 
Such cheeses impart a desirable cheese 
flavor and spreadable body to the food 
that cannot be obtained when young, 
fresh cheese is used in its place. A study 
was reported which indicated that 
syneresis can be avoided in cold-pack 
cheese food, without addition of guar 
gum, when the age of cheese used is less 
than 30 days. Although food acid may 
be added to the young cheese to impart 
some pungency of flavor, it has not been 
deemed that this alternative to the use 
of aged cheese would promote the inter¬ 
est of consumers. The employment of 
guar gum has been shown to be func¬ 
tional in cold-pack cheese food, and its 
use has no adverse effect on the whole¬ 
some properties of the cheese food. The 
standard of identity prescribes minimum 
fat and maximum moisture levels which 
are controlling whether or not guar gum 
is used. Optional use of the gum should 
be accompanied by label declaration. 

On the basis of the foregoing findings 
of fact and conclusions, and taking into 
consideration the substantial evidence of 
the entire record, it is concluded that it 
will promote honesty and fair dealing in 
the interest of consumers to amend the 
definition and standard of identity for 
cold-pack cheese food by adding respec¬ 


tively to paragraphs (e) and (f) of 
5 19.787 proposed new subparagraphs (8) 
and (9), as follows: 

§ 19.787 Cold-pack chce»e food; iden¬ 
tity; label statement of optional 
ingredients. 

***** 

(e) * * • 

(8) In the preparation of cold-pack 
cheese food, guar gum may be used in a 
quantity not to exceed 0.3 percent of the 
weight of the finished food. 

(f) • * • 

(9) When the optional ingredient guar 
gum is present in cold-pack cheese food, 
the label shall bear the statement “guar 
gum added” or “with added guar gum.” 

***** 

The identity standard for cold-pack 
cheese food with fruits, vegetables, or 
meats (§ 19.788) is cross-referenced to 
the standard for cold-pack cheese food 
(§ 19.787). Therefore, if the amend¬ 
ment proposed for § 19.787 is adopted it 
will be applicable to § 19.788. 

Any interested person whose appear¬ 
ance was filed at the hearing may, with¬ 
in 30 days from the date of publication 
of this proposed order in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington. D.C., 20201. 
written exceptions thereto. Exceptions 
shall point out with particularity the 
alleged errors in the findings of fact and 
proposed order and shall include specific 
references to the pages of the transcript 
of testimony and to the exhibits on 
which the exceptions are based. Excep¬ 
tions may be accompanied by briefs in 
support thereof. Exceptions and accom¬ 
panying briefs should be submitted pref¬ 
erably in quintuplicate. 

Dated: October 2, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

|F.R. Doc. 64-10309; Filed. Oct. 8. 1964. 

8:49 a.m.) 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 71 [New] ] 

| Airspace Docket No. 83-SW-661 

CONTROL ZONE, TRANSITION AREA, 
AND CONTROL AREA EXTENSION 

Proposed Alteration, Transition and 
Revocation 

The Federal Aviation Agency is con¬ 
sidering amendments to part 71 [New! 
of the Federal Aviation Regulations, 
which would alter the controlled airspace 
in the Killeen. Tex., terminal area. 

The following controlled airspace is 
presently designated in the Killeen, Tex., 
terminal area: 

1. The Killeen, Tex., control zone is 
designated as that airspace within a 5- 
mile radius of Gray AFB, Killeen, Tex. 
(latitude 31°04'20" N., longitude 97°49'- 
45" W.). and within 2 miles each side of 
the extended centerline of runway 15/33 
extending from the 5-mile radius zone to 
8 miles NW and SE of the AFB, excluding 
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the portion within the Port Hood, Tex., 
control zone. The portion of this control 
zone within Restricted Area Rr-6302C 
shall be used only after obtaining prior 
approval from appropriate authority. 
This control zone shall be effective as 
specified in a Notice to Airmen issued no 
less than 24 hours in advance. 

2. The Fort Hood, Tex., control zone is 
designated as that airspace within a 5- 
mile radius of Port Hood AAF (latitude 
31 c 08'15" N., longitude 97°42'50" W.), 
from 0600 to 2200 hours local time, daily, 
excluding the portion within R-6302A. 
The portions of this control zone within 
R-6302B and R-6302C shall be used only 
after obtaining prior approval from ap¬ 
propriate authority. 

3. The Waco, Tex., control area exten¬ 
sion is designated as that airspace W of 
Waco bounded on the W by V-163, on the 
NE and E by V-17 and on the S by V-76, 
excluding the portion of this control area 
extension within Rr-6302A. The portions 
of this control area extension within R~ 
6302B and R-6302C shall be used only 
after obtaining prior approval from ap¬ 
propriate authority. 

4. The Lometa, Tex., control area ex¬ 
tension is designated as that airspace 
within 6 miles N and 10 miles S of the 
Lometa VORTAC 276° radial extending 
from the VORTAC to 30 miles W. 

5. The Austin, Tex., control area ex¬ 
tension is designated as that airspace 
within a 40-mile radius of latitude 30 °- 
22'36" N., longitude 97°40'55" W. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Killeen, Tex., terminal area, in¬ 
cluding studies attendant to the imple¬ 
mentation of the provisions of CAR 
Amendments 60-21/60-29, proposes the 
following airspace actions: 

1. Redesignate the Killeen, Tex., con¬ 
trol zone as that airspace within a 5-mile 
radius of Robert Gray AAF, Killeen, Tex. 
•latitude 31°04'20" N., longitude 97°49'- 
45" W.), within a 5-mile radius of Fort 
Hood AAF (latitude 31°08'15" N., longi¬ 
tude 97*42'50" W.), within 2 miles each 
side of the 339° bearing from the Gray 
RBN extending from the 5-mile radius 
zone to 7 miles N of the RBN, within 2 
miles each side of the Hood VOR 271° 
radial extending from the 5-mile radius 
zone to the VOR, and within 2 miles each 
side of the Hood VOR 352° radial extend¬ 
ing from the 5-mile radius zone to the 
VOR. The portion of this control zone 
within Rr-6302A, R-6302B and R-6302C 
shall be used only after obtaining prior 
approval from appropriate authority. 

2. Revoke the Fort Hood control zone. 

3. Revoke the Lometa control area ex¬ 
tension. 

4. Designate the Killeen, Tex., transi¬ 
tion area as that airspace extending up¬ 
ward from 700 feet above the surface 
within a 6-mile radius of Hood AAF 
•latitude 31°08'15" N., longitude 97°- 
42'50" W.), within a 7-mile radius of 
Robert Gray AAF (latitude 31°04'20" N.. 
longitude 97°49'45" W.>, within 2 miles 
each side of the 339° bearing from the 
Gray RBN extending from the Robert 
Gray AAF 7-mile radius area to 8 miles 
N of the RBN, and within 8 miles W and 
5 miles E of the Hood VOR 352° and 172* 


radials extending from 5 miles N to 12 
miles S of the VOR; that airspace ex¬ 
tending upward from 1.200 feet above 
the surface within the area bounded by 
a line beginning at: 

Latitude 30*48'00'' N., longitude 97‘39'00" 
W.; to latitude 30*48'00" N., longitude 98 # - 
03'00" W.; to latitude 30°33'30" N.. longitude 
98°31'30" W.; to latitude 31*13'00" N., longi¬ 
tude 98*38'00" W.; to latitude 31"23'31" N., 
longitude 97°47'45" W.; to latitude 31*22'33" 
N., longitude 97*42'45" W.; to latitude 31*- 
20'48" N., longitude 97*40'32" W.; to latitude 
31*19'37" N., longitude 97°40'32" W.; to lati¬ 
tude 31 # 13'45" N., longitude 97 e 32'35" W.; 
to latitude 31*06'06” N., longitude 97°32'42" 
W.; to latitude 30*57'00" N., longitude 97°- 
36'00" W.; to point of beginning. 

The portions of this transition area 
within R-6302A, Rr-6302B, and R-6302C 
shall be used only after obtaining prior 
approval from appropriate authority. 

The floors of the airways and the por¬ 
tions of the Waco and Austin control 
area extensions that would traverse the 
transition area proposed herein would 
automatically coincide with the floor of 
the transition area. 

The proposed alteration of the Killeen 
control zone would provide protection for 
aircraft executing prescribed instru¬ 
ment approach and departure procedures 
at Robert Gray AAF and Hood AAF. 

The proposed designation of the 1,200 
foot floor portion of the Killeen transi¬ 
tion area and the revocation of the 
Lometa control area extension would 
raise the floor of the controlled airspace 
beyond the immediate vicinity of Hood 
AAF and Robert Gray AAF from 700 to 
1,200 feet above the surface. The por¬ 
tions retained would provide protection 
for aircraft executing instrument hold¬ 
ing, arrival and departure procedures 
within the Killeen terminal area. 

The revocation of the Waco and Austin 
control area extensions will be accom¬ 
plished at a later date as a part of the 
CAR Amendments 60-21/60-29 program 
proposed for the terminal areas which 
adjoin the Killeen terminal area. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexity would 
not be increased nor would aircraft per¬ 
formance characteristics or established 
landing minimums be adversely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the Chief. 
Air Traffic Division, Southwest Region, 
Federal Aviation Agency, Fort Worth, 
Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed- 
ederal Aviation Agency, Post Office Box 
1689, Fort Worth, Tex., 76101. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Chief, Air Traffic Division. Any data, 


views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Southwest 
Region, Federal Aviation Agency, Fort 
Worth, Tex. An informal docket will 
also be available for examination at the 
Office of the Chief, Air Traffic Division. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 25, 1964. 

Archie W. League, 
Director , Southwest Region. 

I F.R. Doc. 64-10276; Filed, Oct. 8. 1964; 

8:45 a.m.J 


[ 14 CFR Part 71 [New] ] 

| Airspace Docket No. 64-SW-22) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to part 71 lNew] 
of the Federal Aviation Regulations, 
which would alter the controlled airspace 
in the Farmington, N. Mex., terminal 
area. 

The Farmintgon, N. Mex., transition 
area is presently designated as that air¬ 
space extending upward from 700 feet 
above the surface within an 11-mile 
radius of Farmington Municipal Airport 
(latitude 36°44'35" N.. longitude 108°- 
13'46" W.), and that airspace within 
2 miles each side of the Farmington 
VORTAC 094° radial, extending from 
the 11-mile radius area to 8 miles E of 
the VORTAC: and that airspace extend¬ 
ing upward from 1,200 feet above the sur¬ 
face within 5 miles N and 8 miles S of 
the Farmington VORTAC 094° radial, 
extending from the 11-mile radius area 
to 13 miles E of the VORTAC, and that 
airspace within 5 miles each side of the 
Farmington VORTAC 257° radial, ex¬ 
tending from the 11-mile radius area to 
17 miles W of the VORTAC. 

The Federal Aviation Agency proposes 
to redesignate the Farmington, N. Mex., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within an 11-mile radius of Farm¬ 
ington Municipal Airport (latitude 
36°44'35" N., longitude 108°13'46" W.), 
within 2 miles each side of the Farming- 
ton VORTAC 094° radial extending from 
the 11-mile radius area to 8 miles E of 
the VORTAC, and within 2 miles each 
side of the Farmington VORTAC 086° 
radial extending from the 11-mile radius 
area to 12 miles E of the VORTAC; and 
that airspace extending upward from 
1,200 feet above the surface within a 
30-mile radius of the Farmington 
VORTAC excluding the portion within 
the Durango, Colo., transition area. 

The proposed transition area would 
provide protection for aircraft executing 
prescribed instrument holding, arrival 
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and departure procedures in the Farm¬ 
ington terminal area, including the use 
of DME orbits within 20 nautical miles 
of the Farmington VORTAC, and would 
include the additional airspace within 
26 nautical miles of the Farmington 
VORTAC required to protect aircraft 
executing turns on airways/routes in the 
Farmington terminal area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Agency, Post Office Box 
1689, Fort Worth, Tex., 76101. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Chief, Air Traffic Division. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Agency, 
Fort Worth, Tex. An informal docket 
will also be available for examination at 
the Office of the Chief, Air Traffic Divi¬ 
sion. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 1348). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 25, 1964. 

Archie W. League, 
Director , Southwest Region. 

{F.R. Doc. 64-10277; Filed, Oct. 8, 1964; 

8:45 am.[ 


[14 CFR Part 507 ] 

[Reg. Docket No. 6230 [ 

AIRWORTHINESS DIRECTIVES 

Marvel-Schebler Models MA—3, MA- 
3A, MA-3SPA, MA-4SPA, MA-4-5, 
MA-4—5AA and MA-6 Carburetors 

Amendment 30, 24 F.R. 5635, AD 59- 
13-7, and amendment 400, 27 F.R. 1454, 
AD 62-4-2, require modification of the 
float assembly and replacement of the 
solder safetied float bracket attaching 


PROPOSED RULE MAKING 

screws and float valve assemblies, respec¬ 
tively, on Marvel-Schebler Models MA-3, 
MA-3A. MA-3SPA, MA-4SPA, MA-4-5, 
MA-4-5AA and MA-6 carburetors. In¬ 
vestigation indicates a need for an up¬ 
dated AD, since additional failures have 
occurred and some of the parts specified 
in amendments 30 and 400 are no longer 
available. It is proposed, therefore, to 
supersede these amendments with a new 
directive requiring inspection, parts re¬ 
placement, installation of the positive 
retraction float valve assembly and safe- 
tying of the bowl screws by the use of 
safety wire. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket number and be sub¬ 
mitted in duplicate to the Federal Avia¬ 
tion Agency, Office of the General Coun¬ 
sel, Attention: Rules Docket, 800 Inde¬ 
pendence Avenue SW., Washington, D.C., 
20553. All communications received on 
or before November 9. 1964, will be con¬ 
sidered by the Administrator before 
taking action upon the proposed rule. 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be avail¬ 
able, both before and after the closing 
date for comments, in the Rules Docket 
for examination by interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of part 
507 (14 CFR part 507), by adding the 
following airworthiness directive: 

Marvel-Schebler. Applies to models MA-3. 
MA-3 A, MA-3 SPA. MA-4 SPA, MA-4-5. MA- 
4-5 A A and MA-6 carburetors used on various 
Franklin (Aircooled), Continental, Lycoming, 
and Ranger engines, except the carburetors 
listed herein or having the number “64" 
stamped on the nameplate. 

Marvel-Schebler P/N: Serial Number 

A10-3859-1.W-4-262 and up. 

A10-3878...G-6-1902 and up. 

A10-3965-12_ ..H—11—4119 and up. 

A10-4025-12. Z-2-1400 and up. 

A10—4164-1_K-3-1697 and up. 

A10-4218—1.AK-2-368 and up. 

A10-4401—1-AC-3-1395 and up. 

A1Q-4404_R—6-3344 and up. 

A10—4404_A0-3-996 and up. 

A10—4438-1-..AH-4-626 and up. 

Compliance required within 1.000 hours’ 
time In service or when the carburetor 1s re¬ 
moved or disassembled, whichever occurs 
first, after the effective date of this AD. 


Numerous operational malfunctions have 
occurred on these carburetors, Including 
those complying with AD*s 59-13-7 and 62- 
4-2. These have resulted In erratic engine 
operation and, in some cases, complete engine 
stoppage. Unless previously accomplished, 
design features contributing to these mal¬ 
functions are to be removed or corrected by 
accomplishing the following: 

(a) Replace all float assemblies having 
metal float chambers, whether reinforced or 
not. with float assemblies having moulded 
cellular rubber float chambers of the appro¬ 
priate part number for the carburetor In¬ 
volved. 

(b) Visually inspect solder safety on float 
valve bracket attach screws for security. If 
It Is intact and provides positive safety, no 
action is required. If an unsatisfactory con¬ 
dition is noted or if screws are removed for 
any cause, replace screws with long-lok insert 
screws, A15-A21. 

Note. Before installing these screws, the 
tapped holes on the carburetor body should 
be chamfered or countersunk using a 45 > 
countersink to the major diameter (0.112 
inch) of the screw to facilitate starting the 
nylon Insert into the hole and remove any 
sharp edges or incomplete threads which may 
cut the nylon insert. The thread depth of 
any holes which will not accept the full 
length of the screw should be increased by 
carefully tapping with 4-40 bottoming tap. 
Early carburetors of the MA-3 series having 

3- 36 threads may be retapped to accept the 

4- 40 screw with a 4-40 bottoming tap after 
the chamfering or countersinking operation. 
The long-lok screws do not require solder 
safety. 

(c) On models MA-3. MA-3 A. MA-3SPA, 
and MA-4SPA, Install P/N A233-615 float 
valve assembly having a positive retraction 
float valve clip, Marvel-Schebler P/N A29- 
184, and long-lok safety feature in accordance 
with instructions In Marvel-Schebler -Serv¬ 
ice Bulletin No. Al-64. No solder safety is 
required. 

(d) On models MA-4-5, MA-4-5 A A and 
MA-6 series, install P/N A233-614 float valve 
assembly having a positive retraction float 
valve clip, Marvel-Schebler P/N A29-182, and 
long-lok safety feature in accordance with 
instructions in Marvel-Schebler Service Bul¬ 
letin No. A6-63. 

(e) Safety all bowl cover screws whether 
long-lok type or not, by the use of safety 
wire as described In Marvel-Schebler Bulletin 
No. A5-63 or standard procedure. 

(f) After all modifications outlined in this 
AD have been accomplished, impression 
stamp or etch a small number “64" in the 
lower section of the nameplate to indicate 
compliance. 

This supersedes Amendment 30,24 FJt. 
5635, AD 59-13-7, and amendment 400, 
27 FJR. 1454. AD 62-4-2. 

Issued in Washington, D.C., on October 
2, 1964. 

C. W. Walker, 
Acting Director , 
Flight Standards Service. 

[PR. Doc 64-10278; Filed, Oct. 8. 1964; 

8:46 a.m.] 















Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION 

Designation of Instruments for 
Exemption 

October 5,1964. 

Paragraph 12 of section 3(a) of the 
Securities Exchange Act of 1934, as 
amended, provides in part that when used 
in title I thereof, unless the context 
otherwise requires, the term “exempted 
security” or “exempted securities” shall 
include such securities issued or guaran¬ 
teed by corporations in which the United 
States has a direct or indirect interest as 
shall be designated for exemption by the 
Secretary of the Treasury as necessary 
or appropriate in the public interest or 
for the protection of investors. 

The National Housing Act, as amend¬ 
ed by section 701(a) of Public Law 88- 
560, approved September 2, 1964, pro¬ 
vides that guaranteed participation cer¬ 
tificates or other Instruments guaranteed 
by the Federal National Mortgage Asso¬ 
ciation under that Act, as thus amended 
shall to the same extent as securities 
issued or guaranteed by the United 
States or its instrumentalities be deemed 
to be exempt securities within the mean¬ 
ing of laws administered by the Securi¬ 
ties and Exchange Commission.” 

Accordingly, notice is hereby given that 
guaranteed participation certificates or 
other guaranteed instruments of the 
Federal National Mortgage Association 
issued under the authority of the Na¬ 
tional Housing Act, as amended by 
section 701(a) of Public Law 88-560, ap¬ 
proved September 2, 1964, were desig¬ 
nated for exemption by the Secretary of 
the Treasury on October 5,1964. 

That designation for exemption may 
be revoked, modified or amended at any 
time by the Secretary of the Treasury 
with respect to certificates or other in¬ 
struments not issued prior to such time. 

[seal! John K. Carlock, 

Fiscal Assistant Secretary 

of the Treasury . 

[Pit. Doc. 64-10308; Piled, Oct. 8. 1964; 

8:49 a.m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(BLM 079480; Survey Group 92) 

MINNESOTA 

Notice of Filing of Plat of Survey 

October 2,1964. 

The Plats of Survey in 5 sheets repre¬ 
sent the survey of islands in Schram 
Lake, section 12; Leek Lake, sections 15 
and 16; Hook Lake, section 21; and Law¬ 
rence Lake, section 26 which were not 


included in the original survey of T. 137 
N., R. 41 W., represented on the plat ap¬ 
proved June 2, 1871, and will be officially 
filed in this office effective 10 a.m. on 
November 20,1964. 

Fifth Principal Meridian, Minnesota 
T. 137 N., R. 41 W.. 

Sheet 1. sec. 12, lot 5, containing 3.76 acres; 
lot 6. containing 1.81 acres. 

Sheet 2. sec. 15. lot 9. containing 0.69 acres. 

Sheet 3. sec. 16. lot 9, containing 3.99 acres; 
lot 10, containing 2.75 acres; lot 11. con¬ 
taining 2.30 acres. 

Sheet 4, sec. 21, lot 11, containing 2.52 acres. 

Sheet 5, sec. 26. lot 11, containing 0.10 
acres; lot 12. containing 0.24 acres; lot 
13. containing 0.42 acres; lot 14, con¬ 
taining 0.09 acres; lot 15, containing 
0.21 acres; lot 16, containing 0.36 acres. 

The area described aggregates 19.25 
acres. 

The islands in Schram Lake, section 
12 are in all regards similar to the op¬ 
posing mainland, with an elevation rang¬ 
ing from 0 to 13 feet above mean-high- 
water line. The islands are of rich 
loam, land rolling; timber consists of 
birch, ash, balsam fir, basswood, larch, 
and oak, ranging in size from 4 to 21 
inches in diameter, with undergrowth of 
young trees, brush, and grasses, being 
sparsely surrounded by water grasses. 

The islands in Leek Lake, sections 15 
and 16 are in all regards similar to the 
opposing mainland, with an elevation 
ranging from 0 to 41 feet above mean- 
high-water line. The islands are of rich 
loam with numerous rock outcrops; 
timber consists of maple, birch, ash, oak, 
butternut, elm and basswood, ranging 
in size from 4 to 40 inches in diameter; 
with undergrowth of dense young trees, 
brush, vines and grasses. 

The island in Hook Lake, section 21 
is in all regards similar to the opposing 
mainland, with an elevation ranging 
from 0 to 19 feet above mean-high-water 
line. The island is of rich loam, land 
rolling, timber consists of oak, maple, 
balsam fir, larch, basswood, and birch, 
ranging in size from 4 to 22 inches in 
diameter; undergrowth is composed of 
dense young trees, brush, vines and 
grasses. 

The islands in Lawrence Lake, section 
26 are in all regards similar to the op¬ 
posing mainland, with an elevation rang¬ 
ing from 0 to 12 feet above mean-high- 
water. The islands are of rich loam and 
rocky, land rolling, timber consists of 
oak, birch, ash, elm, balsam fir, and 
butternut, ranging in size from 4 to 20 
inches in diameter; undergrowth is com¬ 
posed of young trees, brush, and grasses. 

The character of the islands and the 
timber growth thereon attest to their 
existence in 1858, when Minnesota was 
admitted into the Union, and at all times 
since. They are, therefore, held to be 
public lands. 

The islands are well over 50 percent 
upland in character within the inter¬ 
pretation of the swamp land acts. 


The State has been satisfied for its 
rights under School Land Grants <43 
U.S.C. 851, 852) in this township. 
Therefore the newly surveyed islands in 
Sec. 16, are found to be public lands. 

Except for valid existing rights the 
islands will not be subject to use and 
disposition under provisions of the pub¬ 
lic land laws, including the mining and 
mineral leasing laws until a further 
order is issued. 

All inquiries relating to the islands 
should be directed to the Manager, East¬ 
ern States Office, Bureau of Land Man¬ 
agement, Washington, D.C., 20240. 

Doris A. Koivula, 
Manager , Land Office. 

(P.R. Doc. 64-10292; Filed. Oct. 8. 1964; 

8:47 ajn.) 


| Oregon 015247) 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Land 

October 2,1964. 

The Corps of Engineers, U.S. Depart¬ 
ment of the Army, has filed an applica¬ 
tion, serial number Oregon 015247, for 
the withdrawal of the lands described be¬ 
low, from all forms of appropriation 
under the public land laws, including the 
general mining laws and mineral leasing 
laws, subject to valid existing rights. 

The applicant desires the land in con¬ 
nection with the construction and oper¬ 
ation of the Blue River Reservoir Proj¬ 
ect, which is being constructed primarily 
for flood control benefits. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 710 
Northeast Holladay, Portland. Oreg., 
97232. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to de¬ 
termine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant's, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s, and to reach agreement on the 
concurrent management of the lands 
and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or 
not the lands will be withdrawn as re¬ 
quested by the Corps of Engineers. 
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NOTICES 


The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Oregon 

WILLAMETTE MERIDIAN 

Willamette national Forest 

T. 15 S.. R. 4 E., 

Sec. 36. 

T. 16S..R. 4E., 

Sec. 11; 

Sec. 14; 

Sec. 15; 

Sec. 21. 

T. 15 S.. R. 5 E.. 

Sec. 31. 

T. 16S..R.5E.. 

Sec. 6; 

Sec. 7. 

The total area to be withdrawn is ap¬ 
proximately 900 acres. 

Douglas E. Henriques, 

Land Office Manager. 

[F.R. Doc. 64-10293; FUed, Oct. 8, 1964; 
8:47 a.m.J 


ASSISTANT CHIEF, BRANCH OF PRO¬ 
CUREMENT, DIVISION OF ADMIN¬ 
ISTRATIVE SERVICES 

Redelegation of Authority Regarding 
Contracts and Leases 

Section 1. Authority. Pursuant to 
the authority contained in section 2 of 
order No. 698 of the Bureau of Land 
Management, the Assistant Chief, Branch 
of Procurement, Division of Administra¬ 
tive Services, is hereby redelegated the 
authority contained in section 1(a) of 
said order. 

The above delegation is effective Sep¬ 
tember 28, 1964, and may not be re- 
delegated. 

J. F. Huchingson, 

Chief, 

Division of Administrative Services. 
September 28, 1964. 

[F.R, Doc. 64-10294; Filed, Oct. 8, 1964; 
8:47 am.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 
ALASKA STEAMSHIP CO, 

Notice of Tentative Findings Justifying 
the Continuance of Bareboat 
Charters Covering 3 Cl—M—AVI 
Type Government-owned Vessels 

Notice is hereby given that the Acting 
Maritime Administrator has tentatively 
found, in accordance with section 5 
(e) (1), Merchant Ship Sales Act of 1946, 
as amended, that conditions exist justi¬ 
fying the continuance of the bareboat 
charters covering the Government- 
owned C1-M-AV1 type vessels “Coastal 


Monarch,'" “Coastal Nomad,” and 
“Coastal Rambler,” presently under 
charter to Alaska Steamship Co., which 
were due for annual review on or about 
November 1,1964. 

Any person, firm or corporation hav¬ 
ing an interest in the tentative findings 
of the Acting Maritime Administrator re¬ 
specting the foregoing, who desires to 
offer views and comments thereon, ex¬ 
press objections or request a hearing, 
should submit same in writing, in tripli¬ 
cate, to the Secretary, Maritime Admin¬ 
istration, Washington, D.C., 20235, by 
close of business on October 28. 1964. 
The Maritime Administrator will con¬ 
sider such submissions made in writing 
and take such action with respect thereto 
as may be deemed appropriate. 

If no objection thereto or no request 
for a hearing is received, the tentative 
findings of the Acting Maritime Admin¬ 
istrator in respect to this matter will 
become final. 

Dated; October 6, 1964. 

By order of the Acting Maritime Ad¬ 
ministrator. 

James S. Dawson, Jr., 
Secretary. 

[Fk. Doc. 64-10325; Filed. Oct. 8, 1964; 

8:50 am.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
ATLAS CHEMICAL INDUSTRIES, INC. 

Notice of Filing of Petition Regarding 
Food Additive Silicon Dioxide 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 UJS.C. 348 
(b)(5)), notice is given that a petition 
(FAP 5B1514) has been filed by Atlas 
Chemical Industries, Inc., Wilmington, 
Delaware, 19899, proposing that 
§ 121.2576 Unsaturated polyester-styrene 
copolymer resins be amended by adding 
silicon dioxide to the list of miscellane¬ 
ous materials in paragraph (b). 

Dated; October 2, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

| F.R. Doc. 64-10300; Filed. Ocfc. 8. 1964; 
8:47 am.] 


FAIRFIELD CHEMICALS, FMC CORP. 

Notice of Filing of Petition Regarding 
Food Additives Piperonyl Butoxide 
and Pyrethrins 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 4H1455) has been filed by Fairfield 
Chemicals. FMC Corporation, Middle- 
port, N.Y., proposing the issuance of a 
regulation to provide for the safe use of 


piperonyl butoxide and pyrethrins in the 
outer ply of multiwall paper bags used in 
the packaging of dried foods and feed 
commodities. Tolerances of 10 parts per 
million of piperonyl butoxide and 1 part 
per million pyrethrins are proposed for 
residues in the packaged foods and feeds. 

Dated: October 2, 1964. 

Malcolm R. Stephens. 

Assistant Commissioner 

for Regulations. 

(F.R. Doc. 64-10301; FUed. Oct. 8. 1964; 

8:48 a.m.l 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Public Health Service 


PROMULGATION OF “FEDERAL 
SHARES” UNDER FEDERAL WATER 
POLLUTION CONTROL ACT 

Pursuant to section 5(h) (1) and (2) 
of the Federal Water Pollution Control 
Act, as amended (70 Stat. 501, 33 UJS.C. 
466d(h) (1).(2)). 

And having found that the three most 
recent consecutive years for which satis¬ 
factory data are available from the De¬ 
partment of Commerce, as to the per cap¬ 
ita incomes of States and of the United 
States, are the years 1961,1962, and 1963, 

The following “Federal Share” per¬ 
centages for the several States, the Dis¬ 
trict of Columbia, Guam, Puerto Rico, 
and the Virgin Islands, as determined 
pursuant to said act and on the basis of 
said income data, are hereby promul¬ 
gated for 2 fiscal years in the period be¬ 
ginning July 1,1965: 


Alabama_ 66% 

Alaska _41. 85 

Arizona _56. 33 

Arkansas_ 66% 

California_38.99 

Colorado_48. 77 

Connecticut_34. 97 

Delaware_33 % 

District of Co¬ 
lumbia _ 33% 

Florida_56. 65 

Georgia_62.91 

Hawaii_49.09 

Idaho_60.10 

Illinois_39.80 

Indiana_50.06 

Iowa_53. 58 

Kansas_53.34 

Kentucky_63. 74 

Louisiana_64. 06 

Maine_58. 83 

Maryland_43. 86 

Massachusetts 41.79 

Michigan_49.15 

Minnesota_52. 65 

Mississippi_ 66% 

Missouri_49.20 

Montana_55.14 

Nebraska_52.24 


Nevada_33. 57 

New Hamp¬ 
shire _52. 62 

New Jersey_39.97 

New Mexico_60.27 

New York_38.10 

North Caro¬ 
lina _63.44 

North Dakota. 59. 00 

Ohio_49.07 

Oklahoma_59.46 

Oregon__49.24 

Pennsylvania . 49.85 
Rhode Island- 50.15 
South Caro¬ 
lina _ 66% 

South Dakota. 69.63 

Tennessee_64. 03 

Texas .57.24 

Utah_56.52 

Vermont_66. 82 

Virginia.58.23 

Washington . 48.45 
West Virginia. 61.85 

Wisconsin_51.29 

Wyoming_49. 24 


Guam_ 66% 

Puerto Rico— 66% 

Virgin Islands 66% 


Interstate Agencies: 

B1-State Development Agency-42. 59 

Delaware River Basin Commission-42. 06 

Interstate Commission on the Potomac 

River Basin_50.93 

Interstate Sanitation Commission-38.16 

Klamath River Compact Commission. 39. 96 
New England Interstate Water Pollu¬ 
tion Control Commission-40.16 
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Ohio River Valley Water Sanitation 


Commission_-_46.42 

Tennessee River Basin Water Pollution 
Control Commission_66. 00 


Dated: September 23,1964. 

[seal! Luther L. Terry, 

Surgeon General. 

Approved: October 2,1964. 

Anthony J. Celebrezze, 

Secretary of Health , Education , 
and Welfare. 

\FJL Doc. 64-10310; Filed, Oct. 8. 1964; 
8:49 a.m.j 


ATOMIC ENERGY COMMISSION 

[Docket No. 60-2231 

LOWELL TECHNOLOGICAL INSTITUTE 

Notice of Application for Construction 
Permit and Facility License 

Please take notice that Lowell Tech¬ 
nological Institute, pursuant to section 
104c of the Atomic Energy Act of 1954, 
as amended, has filed an application for 
a license to construct and operate an open 
pool-type nuclear research reactor de¬ 
signed to operate at 5 megawatts thermal, 
and to be located on its campus at Lowell, 
Mass. Earliest and latest dates for com¬ 
pletion of construction of the reactor 
are estimated to be February 1966 and 
December 1966, respectively. 

A copy of the application is available 
for public inspection in the AEC Public 
Document Room located at 1717 H Street 
NW., Washington, D.C. 

Dated at Bethesda, Md., this 1st day 
of October 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief , Research and Power Re¬ 
actor Safety Branch , Division 
of Reactor Licensing . 

[FB. Doc. 64-10261; Filed, Oct. 8. 1964; 
8:45 am.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 16350; Order E-21353] 

AMERICAN AIRLINES, INC., ET AL. 

Order of Investigation, Suspension, 
and Consolidation Regarding Mili¬ 
tary First-Class Fares 

Military first-class fares proposed by 
American Airlines, Inc., Continental Air 
Lines, Inc., Trans World Airlines, Inc., 
and Frontier Airlines, Inc., Docket 15350. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of October 1964. 

By tariff revision 1 marked to become 
effective October 24, 1964, Frontier Air¬ 
lines, Inc., proposes to establish local 
military first-class fares between eleven 
city pairs at a level equal to the propeller 
coach fares of competitive carriers be¬ 
tween the same points. The fares apply 
only to the transportation of military 


1 Agent C. C. Squire’s CAB. No. 44, bear¬ 
ing a posting date of September 9,1964. 


traffic when transportation is via flights 
designated as first-class flights and when 
payment is made with a U.S. Government 
Transportation Request. Discounts, 
other than children’s fares, do not apply 
and the fares do not have an expiration 
date. 

Continental Air Lines, Inc., has filed 
a complaint requesting suspension and 
investigation of the Frontier proposal. 
The complaint alleges that the proposal 
would permit Frontier to offer military 
first-class fares at levels below any other 
one-way discounted fare now applicable 
for the military other than the standby 
fares; that it would allow the proponent 
to offer one-way first-class service at 
propeller coach prices; and that none of 
the fares arc applicable to markets served 
exclusively by Frontier, with the result 
that the military are not being offered 
any reduced fares to or from new points. 
The complaint maintains that the pro¬ 
ponent’s action cannot be justified merely 
because it does not offer coach service. 
In addition, Continental alleges that its 
traffic would be diverted in that the 
military would prefer a first-class serv¬ 
ice rather than a coach service if the 
fares for both services were the same, 
concluding that its only alternative is 
the offering of a first-class service to the 
military at a coach price also. 

In support of its filing and in answer 
to the complaint. Frontier states that it 
has been at a distinct disadvantage in 
competing for military traffic since most 
military personnel are instructed to use 
the most inexpensive means of air travel. 
Frontier claims that, because it does not 
offer coach service, and in view of the 
military travel policy to utilize lower 
classes of service, it frequently has been 
cut out of any service in markets where 
competitive services are offered at coach 
fares. In addition, Frontier states that 
it believes its filing is not unusual and 
follows certain military tariff procedures 
that were offered by Pacific Air Lines, 
Inc. Furthermore, Frontier states that 
it anticipates that all of the additional 
traffic which it may attract under the 
reduced military fares can be handled on 
existing schedules without significant in¬ 
creases in operating expenses and that 
its first-class service is generally less 
attractive than Continental’s coach 
service. 

We note that the Frontier proposal 
involves discounts ranging from 15 to 27 
percent from the first-class fares cur¬ 
rently in effect in the markets involved,* 
and that Frontier is a participating car¬ 
rier in a tariff * which provides a discount 
to the military of 10 percent from first- 
class fares. This military discount of 10 
percent from first-class fares was per¬ 
mitted by the Board after formal investi¬ 
gation in the Military-Tender Investiga¬ 
tion. 4 * The Board found, inter alia, that 
a 10-percent discount from first-class 
passenger fares was not unlawful under 
the Federal Aviation Act of 1958, because 


3 Frontier has filed to increase certain of its 
propeller first-class fares effective October 25, 
1964. When related to these proposed fares, 
the discounts for the military fares would 
range from 17 to 31 percent. 

■ Agent C. C. Squire's Local and Joint Pas¬ 
senger Tariff No. M-20, CA B. No. 75. 

4 28 CA.B. 902 (1959). 


of differences in circumstances and con¬ 
ditions between the transportation of 
military and nonmilitary passengers. 
The Board 6 in Docket 15350 recently sus¬ 
pended and instituted an investigation of 
military discounts that exceeded the 10- 
percent discount from first-class fares 
permitted by the decision in the Military- 
Tender case. 

In our order of suspension and investi¬ 
gation in Docket 15350 we noted our view 
that competitive reasons prompting the 
desire to maintain a lower class fare for 
the military using first-class service does 
not per se Justify a discount greater than 
the 10 percent previously found lawful in 
the Military-Tender case. We reaffirm 
this view. Further, we do not consider 
that the fact that Pacific had military 
fares in excess of the 10-percent discount 
in effect at one time a justifies an excep¬ 
tion to our previous finding. In consid¬ 
eration of our prior decision on dis¬ 
counted fares for the military, our recent 
order instituting an investigation of mil¬ 
itary discounts that exceeded a 10-per- 
cent discount, and the absence of data 
or information which would justify or 
support a military discount in excess of 
10 percent, the Board will order an inves¬ 
tigation of the instant tariff revisions of 
Frontier, and suspend their effectiveness 
pending investigation. 7 In view of the 
similarity of the issues herein to those in 
Docket 15350 we will consolidate this in¬ 
vestigation into the proceedings now 
pending in Docket 15350. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404. and 1002 
thereof. 

It is ordered , That: 

1. An investigation be instituted to 
determine whether the fares on 8th 
Revised Page 174-G of Agent C. C. 
Squire’s Tariff C.AB. No. 44, and rules, 
regulations, or practices affecting such 
fares, are or will be unjust or unrea¬ 
sonable. unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and if found to be 
unlawful to determine and prescribe the 
lawful fares, and rules, regulations, or 
practices affecting such fares; 

2. Pending hearing and decision by 
the Board, all fares and provisions on 8th 
Revised Page 174-G of Agent C. C. 
Squire’s Tariff C.AB. No. 44 are sus¬ 
pended and their use deferred to and in¬ 
cluding January 21, 1965, unless other¬ 
wise ordered by the Board and that no 
changes be made therein during the pe¬ 
riod of suspension except by order or 
special permission of the Board; 

3. The investigation instituted herein 
is consolidated into the investigation in¬ 
stituted in Docket 15350 by Order 
E-20966; 


4 By Order No. E-20966. June 22, 1964. 

•Pacific Air Lines, Inc.. Local Passenger 

Fares Tariff No. D-l, CA.B. No. 6. effective 
January 2. 1962, expired February 29. 1964. 

7 We note that Frontier has alleged that its 
first-class service is less attractive than the 
coach service of Continental. We are not 
here presented with the question, and conse¬ 
quently do not decide, whether less than 
first-class fares may be offered on a non- 
discriminatory basis for the service now pro¬ 
vided by older piston-powered equipment. 
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4. The complaint of Continental Air 
Lines, Inc., in Docket 15565 is con¬ 
solidated in Docket 15350; and 

5. A copy of this order shall be filed 
with the aforesaid tariff and be served 
upon American Airlines, Inc., Conti¬ 
nental Air Lines, Inc., and Trans World 
Airlines, Inc., which are parties to this 
proceeding, and upon Frontier Airlines, 
Inc., which is made a party to this 
proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

TsealI Harold R. Sanderson, 

Secretary . 

|F.R. Doc. 64-10319; Filed, Oct. 8, 1964; 

8:50 ajn.J 


[Docket No. 15603; Order E-21358) 

APACHE AIRLINES, INC. 

Establishment of Service Mail Rate; 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of October 1964. 

By Order E-21301, adopted September 
21, 1964, the Board has granted a tem¬ 
porary exemption to Apache Airlines, 
Inc., to engage in the transportation of 
mail between Douglas, Arizona, on the 
one hand and Phoenix and Tucson, 
Arizona, on the other hand, under a serv¬ 
ice mail rate to be paid entirely by the 
Postmaster General. 

In its application for exemption, 
Apache states that it stands ready to 
provide such service; that the carrier 
will provide it with three times the fre¬ 
quency provided by American; and that 
it consents to the establishment of the 
multielement service mail rate prescribed 
by Orders E-9284 and E-9630 1 as the 
fair and reasonable rate of compensa¬ 
tion. The Postmaster General, in 
answering the Apache application, sup¬ 
ports the carrier’s request. 

It is necessary, therefore, to establish 
a service mail rate to be paid to Apache 
in order to compensate the carrier for 
carriage of mail by air pursuant to its 
temporary exemption. In view of the 
allegations of Apache, the position of the 
Postmaster General and the need for air 
mail services of the communities in¬ 
volved, we will propose to establish the 
domestic multielement service mail rate 
as the fair and reasonable rate of com¬ 
pensation for Apache. 

Upon consideration of the foregoing, 
the application for exemption of Apache 
in Docket 14501, the Board’s order issued 
in response thereto, the answer of the 
Postmaster General, the reply thereto of 
Apache, and matters officially noticed, 
the Board proposes to issue an order to 
include the following findings and con¬ 
clusions; 


1 Domestic Trunklines, Service Mail Rates, 
21 CAB. 8 (1955); Allegheny Airlines. Inc., 
Service Mail Rates, 21 C.A.B. 894 (1955). 
These orders have been amended from time 
to time In order to reclassify terminal sta¬ 
tions. The latest reclassification order Is 
Order E-20915, dated June 10. 1964. 


1. The Board has established a multi¬ 
element service mail rate which has been 
and continues to be applicable to the 
certificated domestic trunkline and local 
service carriers as the fair and reasonable 
final rate of compensation paid them for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith 
over their respective systems. 1 

2. A final multielement service mail 
rate at the same level as that established 
for the certificated domestic trunkline 
and local service carriers is fair and 
reasonable for Apache Airlines, Inc. 

3. The fair and reasonable final serv¬ 
ice mail rate to be paid Apache Airlines, 
Inc., pursuant to section 406 of the Act, 
effective on the date that Apache com¬ 
mences operations under its exemption, 
for the transportation of mail by air¬ 
craft, the facilities used and useful there¬ 
for, and the services connected there¬ 
with between Douglas, Arizona and 
Phoenix, Arizona and between Douglas, 
Arizona, and Tucson, Arizona, is the 
multielement rate established by the 
Board in the referenced cases. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and pur¬ 
suant to the regulations promulgated in 
14 CFR Part 302, 

It is ordered ,That: 

A. All interested persons and partic¬ 
ularly Apache Airlines, Inc., and the 
Postmaster General are directed to 
show cause why the Board should not 
adopt the provisional findings and con¬ 
clusions stated above and fix, determine 
and publish the multielement rate estab¬ 
lished by the Board for the certificated 
domestic trunkline and local service 
carriers 1 as the fair and reasonable final 
rate of compensation to be paid Apache 
Airlines, Inc., for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith between Douglas and 
Phoenix and between Douglas and Tuc¬ 
son. on and after the date that Apache 
commences operations under the terms 
of the present exemption authority 
granted by Order E-21301. 

B. The aforesaid rate established 
under section 406 of the Act is a service 
mail rate payable in its entirety by the 
Postmaster General. 

C. All further procedures herein shall 
be in accordance with the rules of prac¬ 
tice (14 CFR Part 302); and if there is 
any objection to the rate or to the other 
findings and conclusions proposed here¬ 
in, notice thereof shall be filed within 
10 days, and, if notice is filed, written 
answers and supporting documents shall 
be filed within 30 days, after the date of 
service of this order. 

D. If notice of objection or answer is 
not filed as specified in 14 CFR Part 302 
and this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision by the Board, 
and the Board may enter an order in¬ 
corporating the findings and conclusions 
proposed herein and fixing and deter¬ 
mining the final rate specified herein. 


E. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with 14 CFR 302.307. 

F. This order be served upon Apache 
Airlines, Inc., and the Postmaster 
General. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 64-10320; Filed. Oct. 8. 1964; 

8:50 ajn.J 


[Docket No. 15601; Order E-21354J 

TRANS WORLD AIRLINES, INC. 

Order of Investigation and Suspension 

Regarding Jet Coach Fares Between 

Los Angeles and Las Vegas 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of October 1964. 

By tariff revision 1 filed September 4. 
1964, marked to become effective Octo¬ 
ber 19, 1964, Trans World Airlines, Inc. 
(TWA), proposes to reduce its local one¬ 
way jet day coach fare between Los 
Angeles and Las Vegas from $20.35 to 
$13.00. In response to TWA’s proposal. 
United filed tariff revisions* effective 
October 19, 1964, proposing to reduce its 
own jet coach fare between the same 
points to the level proposed by TWA, i.e., 
$13.00. United also proposes to reduce 
its propeller coach fare in that market 
from $18.25 to $12.00, effective Novem¬ 
ber 2, 1964. The proposed fares expire 
with June 30, 1965. All other tariff pro¬ 
visions relating to the Los Angeles-Las 
Vegas coach service remain unchanged. 

Bonanza Air Lines, Inc. (Bonanza), 
and Western Air Lines, Inc. (Western), 
have filed complaints requesting investi¬ 
gation and suspension of TWA’s proposed 
fare, and TWA has filed an answer to 
these complaints. In essence, the com¬ 
plaints allege that TWA has reduced its 
fare far below the level which is neces¬ 
sary for it to be competitive with fares 
and services of Bonanza and Western; 
that the proposed $13.00 jet coach fare is 
applicable to a far superior service than 
Bonanza’s Budget-Aire fare of $13.00 and 
Western’s Thrift-air fare of $11.43; that 
the proposed fare is unreasonably low 
and is out of line with TWA’s own first- 
class fares; and that TWA has not at¬ 
tempted to present an economic justifica¬ 
tion for its proposal. In addition, the 
complaints contend that the proposed 
fare cannot be justified by cost and value 
of service considerations; that the ad¬ 
verse impact of such a fare on Bonanza s 
traffic and revenues would be consider¬ 
able; and that the fare would divert 
traffic from other carriers rather than 
generate new traffic. 

1 Revision to Agent C. C. Squire’s CAB. 
No. 44, bearing a posting date of September 4. 
1964. 

•Revisions to Agent C. C. Squire’s CA-B- 
No. 44, filed September 18, 1964. 
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In support of its proposal and in answer 
to the complaints, TWA states that its 
reduced jet coach fare is necessary to 
compete with the $13.00 Budget-Aire fare 
of Bonanza, recently permitted by the 
Board (Order E-20929, June 12, 1964) 
and Western’s Thriftair fare in the same 
market of $11.43, in effect since Decem¬ 
ber 1, 1963; that as a result of Bonanza’s 
service, approximately $18,000 monthly 
revenue will be diverted from its coach 
service to Budget-Aire service, and that 
Bonanza and Western combined offer a 
total of 42 low-fare flights a day as com¬ 
pared to TWA’s six flights. Further¬ 
more, TWA states that the purpose of its 
proposal is the same as that of other car¬ 
riers, i.e„ to offer the public the benefits 
of a low-fare jet service that compares 
favorably with other low-fare services 
presently offered in the Los Angeles-Las 
Vegas market. United stated that its 
proposal is a defensive measure to meet 
TWA’s fare reduction. 

We note that the instant proposal of 
TWA presents a different situation than 
that arising from Bonaza’s Budget-Aire 
fares that became effective on July 1, 

1964. TWA is now proposing a substan¬ 
tial reduction of the Los Angeles-Las 
Vegas fare for existing jet coach service 
to meet the fare level of Bonanza’s new 
service, without a showing that its exist¬ 
ing service can be operated economically 
at the reduced fare level. When Bo¬ 
nanza introduced its Budget-Aire service, 
it increased the seating capacity of its 
F-27 aircraft from 40 to 48 seats and took 
steps to achieve other operating econ¬ 
omies. In contrast, TWA is proposing to 
meet the reduced fares of its competition 
without changing its present jet coach 
service. TWA’s Convair 880 jet aircraft 
has a seating configuration with a pitch 
of 38 inches in the coach compartment, 
while in the Boeing 707 aircraft the seat 
pitch ranges from 34 to 37 inches. This 
compares with Bonanza’s Budget-Aire 
service which is offered in a seating con¬ 
figuration using a pitch slightly lower 
than 34 inches. Furthermore, unlike the 
fares of Bonanza and Western, family 
fares and other reduced fares would still 
be available, and no cost savings are 
claimed. 

Upon consideration of the complaints 
of Western and Bonanza and other 
matters of record, the Board finds that 
the proposed jet coach fare of TWA and 
United and the propeller coach fare of 
United may be unjust or unreasonable, 
or unjustly discriminatory, or unduly 
preferential, or unduly prejudicial, and 
that the tariff revisions proposed by the 
two carriers should be investigated. 
TWA and United have not submitted any 
traffic or cost data showing that their 
proposed fares are economically justified. 
The load factors which would be re¬ 
quired to break even at these fares do 
not appear to be reasonably attainable. 
Since we believe there is a substantial 
question as to the economic validity of 
the proposed fares and in recognition of 
the possible adverse economic impact on 
the other carriers in the Los Angeles- 
Las Vegas market, we have further con¬ 
cluded to suspend the effectiveness of 
these tariff revisions and defer their use 
pending investigation. 

No. 198-8 


While we have determined to suspend 
the instant proposals of TWA and United, 
we would have less difficulty with a more 
modest cut in the jet and propeller coach 
fares which would produce a relationship 
to the third-class fares in this market 
more in line with cost and value of serv¬ 
ice differences. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204(a), 403, 404, and 1002, 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the fares between 
Las Vegas and Los Angeles on 38th Re¬ 
vised Page 268, 48th Revised Page 290- 
C, and 42d Revised Page 292 of Agent C. 
C. Squire’s C.A.B. No. 44 and rules, regu¬ 
lations or practices affecting such fares 
are, or will be, unjust or unreasonable, 
unjustly discriminatory, unduly pref¬ 
erential, unduly prejudicial, or otherwise 
unlawful and if found to be unlawful to 
determine and prescribe the lawful fares 
and rules, regulations or practices 
affecting such fares; 

2. Pending hearing and decision by the 
Board, the fares between Las Vegas and 
Los Angeles on 38th Revised Page 268, 
48th Revised Page 290-C, and 42d Re¬ 
vised Page 292 of Agent C. C. Squire’s 
C.A.B. No. 44 are suspended and their 
use deferred to and including January 
16, 1965, unless otherwise ordered by the 
Board and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The complaints of Bonanza Air 
Lines, Inc., in Docket 15553, and West¬ 
ern Air Lines, Inc., in Docket 15550, to 
the extent granted, are consolidated in 
this docket; 

4. This investigation be assigned for 
hearing before an examiner of the Board 
at a time and place hereafter to be desig¬ 
nated ; and 

5. A copy of this order be filed with 
the aforesaid tariff and be served upon 
Bonanza Air Lines, Inc., Trans World 
Airlines, Inc., United Air Lines, Inc., and 
Western Air Lines, Inc., which are made 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

f seal I Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 64-10321; Piled, Oct. 8. 1964; 

8:50 am.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15419, 15420; FCC 64M-986] 

CENTRAL BROADCASTING CORP. 

AND WCRB, INC. 

Order Continuing Prehearing 
Conference 

In re applications of Central Broad¬ 
casting Corporation, Ware, Massachu¬ 
setts, Docket No. 15419, File No. BPH- 
4243; WCRB, Inc., Springfield, Massa¬ 
chusetts, Docket No. 15420, File No. BPH- 
4319; for construction permits. 


The Hearing Examiner having under 
consideration a letter request received 
October 2,1964, from Central Broadcast¬ 
ing Corporation for a postponement of a 
prehearing conference scheduled to be 
held October 5, 1964, and 
It appearing, that counsel for the other 
parties agree to the request and that 
granting it will conduce to a faster ulti¬ 
mate resolution of this proceeding, 

It is ordered. This 5th day of October 
1964, that the request is granted and 
that, accordingly, the prehearing confer¬ 
ence now scheduled for this date is post¬ 
poned to 9:00 a.m., October 29, 1964, in 
Room 6318, New Post Office Building, 
Washington, D.C. 

Released: October 5, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 64-10314; Filed. Oct. 8. 1964; 
6:49 ajn.) 


[Docket No. 15260; FCC 64M-989 j 

COOSA VALLEY RADIO CO. 

Order Scheduling Hearing 

In re application of Coosa Valley Radio 
Company, Rome, Georgia, Docket No. 
15260, File No. BPH-4108; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration his Order released herein 
on October 5. 1964 (FCC 64M-977), re¬ 
moving from hearing the application of 
Rome Broadcasting Corporation, which 
was consolidated for hearing with the 
subject application of Coosa Valley Radio 
Company by Commission Order released 
January 7. 1964, and returning Rome 
Broadcasting Corporation’s application, 
as amended, to the processing line: 

It appearing, that in view of the Hear¬ 
ing Examiner’s Order released June 23, 
1964 (FCC 64M-581), continuing the 
hearing herein to a date to be established 
by subsequent order, and his Order re¬ 
leased October 5, 1964, referenced here¬ 
inabove. it is appropriate to schedule a 
date for commencement of hearing; 

It is ordered, This 6th day of October 
1964, that hearing in the above-entitled 
proceeding shall commence at 10:00 a.m., 
October 16,1964. 

Released: October 6, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-10315; Filed, Oct. 8, 1964; 

8:49 a.m.[ 


[Docket Nos. 15449, 15450; FCC 64R-4711 

SPRINGFIELD TELECASTING CO. AND 
MIDWEST TELEVISION, INC. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Springfield Tele¬ 
casting Co., Springfield, Illinois, Docket 
No. 15449, File No. BPCT-2838; Midwest 
Television, Inc., Springfield, Illinois. 
Docket No. 15450, File No. BPCT-2846; 
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for construction permits for new televi¬ 
sion broadcast stations. 

1. Midwest Television. Inc. (Midwest), 
petitions the Review Board to enlarge 
issues in this comparative proceeding to 
include nine issues with respect to 
Springfield Telecasting Co. (Springfield), 
the competing applicant; one issue with 
respect to respondent Plains Television 
Corporation (Plains); and one issue with 
respect to Midwest itself which would 
expand the scope of an issue already 
designated. 1 

2. The mutually-exclusive applications 
of Springfield, filed December 22, 1960, 
and of Midwest, filed February 7, 1961, 
which requested a construction permit 
for a new UHF television broadcast sta¬ 
tion to operate on Channel 26, Spring- 
field, Illinois, were designated for hear¬ 
ing by the Commission in a Memoran¬ 
dum Opinion and Order (FCC 64-387) 
released May 4,1964. In the designation 
Order, the Commission noted that 
Springfield, a corporation, is the suc¬ 
cessor to Richard S. Cole, trading as 
Springfield Telecasting Company, who 
originally filed the application as an in¬ 
dividual. The Commission also noted 
that Midwest is the licensee of television 
broadcast Stations WCIA, Channel 3, 
Champaign, Illinois, WMBD -TV, Chan¬ 
nel 31, Peoria, Illinois, and KFMB-TV, 
Channel 8, San Diego, California, and 
of radio Stations WMBD, Peoria, Illinois, 
and KFMB (AM) and KFMB-FM, San 
Diego, California; and that respondent 
Plains Television Corporation is the li¬ 
censee of television broadcast Stations, 
WICS, Channel 20, Springfield, Illinois; 
WCHU, Channel 33, Champaign, Illinois; 
and WICD, Channel 24, Danville, Illinois. 
The Commission found that no challenge 
had been offered to Plains’ standing as a 
party in interest in this comparative 
proceeding and that Plains had stand¬ 
ing under section 309(e) of the Com¬ 
munications Act. The Springfield and 
Midwest applications were then desig¬ 
nated for hearing upon issues which in¬ 
cluded: (1) A determination whether 
Springfield is authorized to do business 
in Illinois and whether a grant of its 
application would be consistent with 
§ 73.613 of the Commission’s rules; (2) 
a determination whether a grant of the 
Midwest application would be consistent 
with §§ 73.636 and 73.613 of the rules; 
(3) a “Suburban” issue as against Mid¬ 
west; and (4) the standard comparative 


x The pleadings before the Review Board 
include: (1) Motion to enlarge issues, filed 
May 25, 1964, by Midwest Television, Inc.; 
(2) opposition, filed July 2, 1964, by Spring- 
field Telecasting Co.; (3) partial opposition, 
filed July 2. 1964, by Plains Television Cor¬ 
poration; (4) comments, filed July 2, 1964, 
by the Broadcast Bureau; and (5) reply, filed 
August 7. 1964. by Midwest Television. Inc. 
On July 15, 1964, Springfield filed a •'Supple¬ 
ment” to its Opposition and indicated that 
the material attached thereto was not re¬ 
ceived in proper form at the time of the 
filing of the opposition. The Board notes 
that such attached material was apparently 
prepared before the last day for filing op¬ 
positions. and that Springfield has not re¬ 
quested permission to file an additional 
pleading. Since Springfield’s “Supplement" 
was filed in violation of § 1.45 of the Com¬ 
mission's rules, the Board will dismiss such 
pleading and material attached thereto. 


issue. On the same date that Midwest 
filed its motion to enlarge issues with 
the Board, it also requested that the 
Hearing Examiner include an “Evans¬ 
ville Issue*’ with respect to Springfield. 
In an Order (FCC 64M-475) released 
May 28, 1964, the Examiner delayed con¬ 
sideration of the latter motion pending 
final action by the Review Board on the 
Midwest request for a standard financial 
issue as against Springfield. 

Suburban Issue 

3. In its instant request for the addi¬ 
tion of a “Suburban” issue, Midwest al¬ 
leges that Springfield, the corporate ap¬ 
plicant, has not demonstrated any effort 
to determine the needs and interests of 
the proposed service area even though 
amendments to the original application 
reflect substantial revisions in Spring¬ 
field’s programming proposals. Midwest 
points out that the efforts of Richard S. 
Cole, on behalf of the original applicant, 
to survey community needs in August 
1961 (as integrated in an amendment 
filed October 18,1961), are now outdated 
in light of substantial programming mod¬ 
ifications and that there is no indication 
that further investigations have been 
made on behalf of the corporate appli¬ 
cant to justify such changes. In support 
of its contention, petitioner notes that 
none of Springfield’s officers, directors or 
stockholders is a resident of Illinois or 
has business interests in the state, and 
that the Springfield application does not 
indicate the presence of any principal in 
the Springfield area since the Cole survey 
of August 1961." Springfield, in its op¬ 
position, disagrees that amendments to 
its application amount to substantial 
changes in its program schedule and 
alleges that the proposals are the result 
of the assistance and advice of a counsel 
and consulting engineer and of a person 
“experienced in the operation of small 
market television stations” and also of 
personal visits, statistical information 
and existing programming. Springfield 
emphasizes the absence of any claim that 
the proposed program schedule will not 
meet community needs and desires and 
points out that the prior Cole analysis is 
sufficient indication of said needs and de¬ 
sires. The Board agrees that revisions 
reflect substantial changes and that there 
in Springfield’s programming proposals 
has been no attempt to justify said revi¬ 
sions in terms of a continuing investiga¬ 
tion of the needs of the Springfield area.* 


9 The three principals involved in the 
Springfield application include: Richard S. 
Cole. President: Robert H. Gries, Vice Presi¬ 
dent; and Robert D. Gries. Secretary- 
Treasurer. Robert H. Gries is the father- 
in-law of Cole and the father of Robert D. 
Gries. All three principals are directors of 
and equal owners in the corporate applicant. 

•A comparative analysis of programming 
proposals of October 1961. and of January 
1964, as summarized in the Midwest petition, 
indicates that Springfield would: (1) Reduce 
local live programming by 9 hours per week; 
(2) reduce religious programming by 3% 
hours per week; (3) reduce both agricultural 
and educational programming by about % 
hour per week; (4) reduce news program¬ 
ming by about 3 hours per week; (5) reduce 
talk programming by about % hour per 
week; (6) increase discussion programming 


Although revised proposals might reflect 
an attempt to serve changing community 
needs, Springfield's response does not try 
to show familiarity with, or investigation 
of, community needs that might prompt 
such revisions. Don L. Huber, FCC 62- 
142, 22 RR 954 (1962). In this connec¬ 
tion it should be noted that none of 
Springfield’s principals is a resident of, 
or has financial interests in, the State 
of Illinois. In light of these considera¬ 
tions, Springfield’s obligation under the 
Suburban doctrine goes beyond reliance 
upon a 1961 community survey and upon 
unsupported allegations of continuing 
familiarity with the needs of the Spring- 
field area. See Dean & Golden, FCC 61- 
1160, 22 RR 140 (1961). Therefore, the 
requested “Suburban” issue will be added. 

Adequacy of Staff Issue 

4. Midwest also requests that the is¬ 
sues be enlarged to determine whether 
Springfield is qualified to operate its 
station in view of its staff proposal. Pe¬ 
titioner notes that Springfield has 
submitted alternative programming pro¬ 
posals based upon affiliated and non- 
affiliated operations. The Springfield 
proposal with network affiliation, accord¬ 
ing to Midwest, contemplates 105% 
broadcast hours per week of which 16% 
hours would be local live programming 
and anticipates a total staff of 20 persons 
allocated among the various departments 
as follows: program, 7; commercial. 3; 
technical, 5; art, 1; film, 1; and news, 3. 
Without network affiliation, Springfield 
anticipates 66% hours per week of which 
22% hours would be devoted to local live 
programming and proposes a staff of 13 
employees as follows: program, 5; com¬ 
mercial, 2; technical, 3; art-film, 1; and 
news. 2. In addition, proposals would 
schedule live programming every day 
and in each of three time periods. The 
reasons which prompted the Board to 
include a staffing issue in Integrated 
Communication Systems, Inc. of Massa¬ 
chusetts. FCC 64R-248, 2 RR 2d 861 
(1964) and TVue Associates, Inc., FCC 
64R-56, 1 RR 2d 1013 (1964) are not 
present in the instant proceeding as Mid¬ 
west contends. In those proceedings, the 
Board noted that adequate information 
as to number of personnel involved and 
allocation of functions was not provided 
and, in the TVue case, also that the 
novelty and complexity of proposed pro¬ 
gramming raised a question of staff ade¬ 
quacy. Even though the Springfield 
application reflects extensive local live 
programming, the facts relied on by pe¬ 
titioner do not establish a sufficient basis 
for questioning said proposals. Unlike 
the Integrated and TVue proceedings, 
the Springfield application indicates a 
precise number of personnel who are 
allocated specific functions and there is 
no question raised as to “novel or com¬ 
plex” programming proposals. The 
Board agrees with the Bureau’s position 
in this regard that the question of staff 
adequacy should be considered within 
the standard comparative context and, 


by nearly 3 hours per week; (7) reduce en¬ 
tertainment by 1 hour per week; (8) nearly 
double total spot announcements and reduce 
non-commercial Bpot announcements by 27 
per week; and (9) reduce total broadcast 
hours by 7 per week. 
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as a result, the issue requested by Mid¬ 
west will be denied. 

Spot Announcement Policy Issue 

5. Midwest also raises a question con¬ 
cerning Springfield’s policy in regard to 
spot announcements. In an amendment 
dated January 7. 1964, and in response 
to section IV, paragraph 3(b) of FCC 
Form 301/ Springfield answers that “the 
commercial limitations set forth in the 
television Code of the NAB will be fol¬ 
lowed.” Petitioner points out that the 
NAB television code provides no stand¬ 
ards as to either the number or length 
of spot announcements allowed in a given 
period and since Springfield has not in¬ 
cluded the number of spot announce¬ 
ments and the length thereof in a given 
14 y 2 minute period, an unresolved ques¬ 
tion remains concerning its policy in this 
area. In connection with this allegation, 
the Board notes that the Commission has 
had an opportunity to consider the ques¬ 
tion of Springfield’s spot announcement 
policy in the general context of over- 
commercialization. On November 26. 
1963, respondent, Plains, in a “Further 
Petition to Deny” Springfield’s applica¬ 
tion, contended that an amended pro¬ 
gram proposal of 1690 spot announce¬ 
ments constituted patent over-commer¬ 
cialization inconsistent with the NAB 
Code. On December 26, 1963, in a “Re¬ 
ply to Opposition”, Plains specifically 
pointed to Springfield’s failure to respond 
to section IV, paragraph 3(b) of FCC 
Form 301 with respect to the number and 
length of announcements other than a 
reference to the NAB Code. In this con¬ 
text. the Commission released its desig¬ 
nation Order in this proceeding which 
stated in regard to the Plains’ petition: 
‘Finally, with respect to the alleged 
over-commercialization, no specific issue 
appears warranted since the program¬ 
ming proposals of the applicants will, in 
any event, be explored under standard 
comparative issue ‘6(c) ’ herein.” 5 Since 
the question of Springfield’s policy in this 
area was specifically before the Commis¬ 
sion before designation and was ruled 
upon in the designation Order, the Board 
can perceive no reason to include such 
an issue in the absence of a showing 
that the Commission’s ruling was based 
upon a misapprehension as to the facts.® 

Availability of Network Affiliation 
Issue 

6. Midwest seeks the addition of an 
issue which would question the avail¬ 
ability of a network affiliation to Spring- 
field and would also consider the feasi- 


' Paragraph 3(b) requires a statement as 
to the practice of the station with respect to 
the number and length of spot announce¬ 
ments allowed in a given period. 

‘See paragraph 4, Memorandum Opinion 
and Order (FCC 64-387) released May 4, 1964. 

” In Commercial Advertising Standards. 
FCC 64-22, 1 RR 2d 1606. 29 F.R. 503 (1964) 
the Commission did not adopt specific stand¬ 
ards limiting the commercial content of 
programming but did recognize NAB Codes 
as appropriate limitations In the form of 
industry-formulated restrictions. The Com¬ 
mission then stated that it would continue 
to require station applicants to state their 
policies with regard to the number and fre¬ 
quency of commercial spot announcements. 


bility of a non-affiliated operation. In 
support of its request, Midwest points 
out that the Springfield application does 
not show the availability of a network 
affiliation; that there is little possibility 
of obtaining such affiliation; and that a 
non-affiliated operation might not be 
economically feasible. Petitioner states 
that Springfield, Illinois, is part of the 
Springfield-D e c a t u r-Champaign-Ur- 
bana-Danville television market which 
already has three different network af¬ 
filiations. In its request, Midwest refers 
to an affidavit of the President of a for¬ 
mer UHF permittee in Springfield, filed 
on October 6, 1959, in Docket Nos. 11747 
and 12936, which allegedly supports its 
contentions in regard to the non-avail- 
ability of network affiliation and the fea¬ 
sibility of non-affiliated operation. The 
Board cannot agree that the addition 
of such an issue is warranted. Spring- 
field has not presumed network affilia¬ 
tion and has, in fact, included alterna¬ 
tive proposals in regard to such affilia¬ 
tion. No factual allegations are provided 
by Midwest which support the conclu¬ 
sion that no network affiliation is pos¬ 
sible in the Springfield area. It should 
also be noted that the only television 
station licensed in Springfield at present 
is an NBC affiliate and that Midwest, it¬ 
self, proposes a CBS affiliation even 
though limited to rebroadcast operation. 
The inclusion of a 1959 affidavit on the 
possibility of non-affiliated status is also 
insufficient basis for the requested 
enlargement. 

Studio and Transmitter Site Avail¬ 
ability Issue 

7. Midwest next questions the avail¬ 
ability of proposed land and buildings 
for Springfield’s transmitter and studio 
and the terms and conditions of said 
availability. Petitioner points to the re¬ 
sponse to section m, paragraph 1(a) of 
FCC Form 301, wherein Springfield an¬ 
swers “lease” as to the estimated cost 
of acquiring land and acquiring, re¬ 
modeling, or constructing buildings. 
(See Amendment to Springfield’s appli¬ 
cation, filed October 8, 1963.) Spring¬ 
field’s failure to provide information in 
regard to the existence of a lease or to 
cost estimates of a proposed lease, ac¬ 
cording to Midwest, is sufficient to raise 
questions concerning the identity and 
finanical ability of the lessor, the terms 
of the lease and the conditions affect¬ 
ing land and building availability under 
a lease. The importance of disclosure 
is further emphasized by petitioner when 
it states that the proposed studio and 
transmitter site is in the middle of a 
vacant field. Springfield attempts to 
counter these allegations by identifying 
the lessor and pointing out that the lease 
cost of both the land and building is in¬ 
cluded in its cost of operation. 1 6 * Under 
these circumstances, where uncertainty 


1 According to Springfield’s opposition, “the 
land and building wiU be leased from Spring- 
field Industrial Park, a trust owning and de¬ 
veloping 200 acres free and clear of the Il¬ 
linois National Guard Depot". Since the 
Springfield application does not include con¬ 
struction costs for studio and transmitter, it 
is assumed that the lessor will bear the con¬ 
struction costs. 


exists as to the terms of the lease and the 
financial ability of the lessor (who ap¬ 
parently will construct the proposed 
building), the Board concludes that the 
requested issue should be added. Jef¬ 
ferson Standard Broadcasting Co., FCC 
60-24. 19 RR 670 (1960). Even if the 
Board were to consider the further fac¬ 
tual allegations contained in the supple¬ 
mental opposition filed by Springfield 
and dismissed as in violation of § 1.45 
of the rules, it would grant the request. 
Springfield does not submit a copy of a 
lease or an agreement incorporating the 
terms thereof either in its opposition or 
supplement. However, Springfield, in its 
supplement, does include a letter sub¬ 
mitted by the proposed lessor’s agent 
which indicates that a studio and trans¬ 
mitter site is available subject to con¬ 
ditions including prior sale, satisfactory 
agreement and conclusion of arrange¬ 
ments within 12 months (letter dated 
February 6,1964). In an attempt to fur¬ 
nish supporting information in response 
to Midwest’s contentions, Springfield 
actually casts further doubt upon the 
reasonable assurance of an available site 
for its studio and transmitter; therefore, 
addition of the issue appears justified. 8 

Financial Qualifications Issue 

8. In support of its request for a stand¬ 
ard financial qualifications issue against 
Springfield, petitioner alleges that $268,- 
300 in available funds must be shown for 
a network affiliated station (including 
$211,424 for construction costs plus 
$56,875 for three months’ operating 
costs) and $256,425 for a non-affiliated 
operation (including $211,424 construc¬ 
tion costs plus $45,000 operating costs). 
Midwest contends that only $225,000 of 
the required funds are available (con¬ 
sisting of $6,000 existing capital, $69,000 
new capital from stock subscriptions, and 
$150,000 from debentures). See Exhibit 
3 of Amended Springfield Application, 
filed October 8, 1963. Midwest discounts 
the availability and amount of RCA 
Credit on the grounds that quoted esti¬ 
mates are uncertain or do not provide 
for the costs of tower foundations, erec¬ 
tion charges, painting and of an RCA 
tape recorder. The Board cannot agree 
with petitioner as to the uncertainty of 
RCA credit. In a letter of credit dated 
January 3,1964, RCA indicates total con¬ 
struction costs of $235,762 which explic¬ 
itly includes the cost of a tape recorder; 
therefore, credit in the amount of $176,- 
821 is available to Springfield. In re¬ 
gard to the costs of tower foundations, 
erection charges and painting. Spring- 
field points out that $25,000 is intended 
to cover such expenses as a contingency 
allowance which seems reasonable to the 
Board. Under these circumstances, 
Springfield adequately demonstrates the 
availability of funds to meet the require¬ 
ments of either a network or non-afflli- 
ated operation as follows: 


6 The conditions imposed by the proposed 
lessor result in further uncertainty con¬ 
cerning the availability of a site for even the 
period of the application’s prosecution. In 
Cabrillo Broadcasting Co., FCC 62R-133, 24 
RR 608 (1962), the Review Board, in denying 

the addition of a site availability issue stated 

that it is sufficient that the site be available 
for the period for which the license is sought. 
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$58.941—25 percent RCA down payment. 
$56,875—3 months* network operation ($45.- 
000 for non-affiliated operation). 
$25,000—contingency allowance. 

$11.100—approximate 3-month RCA Install¬ 
ment payment. 


$1514)16 

As the Bureau points out. Midwest ad¬ 
mits the availability of $225,000 which 
more than covers construction costs and 
initial operating expenses, and does not 
question the ability of any of the Spring- 
field principals to meet their respective 
financial commitments. Thus, more 
than enough is available, even accepting 
some of the possible contingencies re¬ 
ferred to in the petitioner’s reply. The 
Board’s denial of the requested financial 
issue, like the Bureau’s position, pre¬ 
supposes that Springfield is not respon¬ 
sible for construction costs of studio and 
transmitter facilities and that rental of 
such facilities is included within op¬ 
erating costs. 

Public Stock Sale Issue 

9. In an amendment to section n, 
Item 22 of the Springfield application, 
filed on November 5, 1963, Springfield 
stated: 

It is the intention of the applicant to sell 
some of its stock to leading citizens of the 
Springfield, Illinois area at some date in 
the future. However, control of the Corpo¬ 
ration will remain in the hands of the pres¬ 
ent three stockholders. 

The Springfield application indicates 
that 250 shares of no par, common stock 
are authorized and that the proposed 
station will be financed through the sale 
of 150 shares at $500 per share to three 
subscribers. Richard Cole, Robert H. 
Gries and Robert D. Gries.* On the 
basis of these facts, Midwest seeks an 
issue to determine the facts and circum¬ 
stances surrounding, and the implica¬ 
tions and effects of, Springfield's inten¬ 
tion to sell stock to persons who do not 
appear as parties to its application. 
Midwest contends that Springfield may 
have stockholders with as much as a 49.9 
percent undisclosed interest who do not 
appear in section n of the Corporate 
application for Commission appraisal. 
Midwest’s request is not supported by 
any new facts of undisclosed interests 
which may be contrary to information 
now on file with the Commission. 
Springfield specifically disclaims any 
agreements or understandings with re¬ 
spect to additional stockholders and 
merely evidences an intention at some 
future time to include Springfield area 
residents in its ownership. Therefore, 
the issue will not be added by the Board. 

Comparative Coverage Issue 

10. Midwest submits an engineering 
affidavit in support of its request for the 
addition of a comparative coverage issue 
with respect to the proposed Grade B 
contours of the applicants. Petitioner 
points out that it proposes to operate 
with 17.26 kilowatt visual power with 
antenna height of 589 feet above aver¬ 
age terrain and Springfield proposes op¬ 
eration with 19.15 kilowatt power and 


•See section n, page 2 and Exhibit 3 of 
Amendment, filed October 8. 1963. 


antenna height of 390.8 feet. According 
to the attached engineering affidavit, 
Midwest proposes greater coverage than 
Springfield which results in substantial 
differences in areas and populations to 
be served. Within Grade B contours, 
Midwest would encompass a population 
of 188,365 persons in an area of 1,802 
square miles and Springfield would en¬ 
compass a population of 160.902 persons 
in an area of 1,269 square miles. As a 
result of these differences, it is alleged 
that Springfield would include wdthin its 
predicted Grade B contour only 85 per¬ 
cent of the population and 70 percent of 
the area included in Midwest’s proposal. 
Since the competing proposals have 
transmitter sites some distance apart. 
Midwest shows that the predicted Grade 
B contours are not concentric. There¬ 
fore, it is alleged, that, within the Mid¬ 
west contour, a population of 32.893 per¬ 
sons in an area of 636 square miles would 
not be within the Springfield contour 
and that, within Springfield’s contour, a 
population of 5.430 persons in an area 
of 103 square miles would not be within 
Midwest’s predicted contour. In re¬ 
sponse to Midwest’s contentions, Spring- 
field states that the difference in popu¬ 
lation to be served is less than 28.000 
persons and that the proposed trans¬ 
mitter sites are not so separated as to 
serve substantially different areas and 
populations.™ The Board is of the opin¬ 
ion that petitioner has shown that there 
is a sufficient difference in the relative 
coverage areas and populations of the 
Grade B contours to warrant inclusion 
of an issue. Cleveland Broadcasting, 
Inc,. PCC 64Rr-41, 1 RR 2d 949 (1964); 
Guadalupe Valley Telecasting Co., Inc., 
FCC 64R-91, RR 2d 1019 (1964). The 
issue, as requested, will be limited to a 
comparison of Grade B contours. 11 

Feasibility op Proposals and Extended 
Financial Qualifications Issue 

11. Midwest asserts that the “Evans¬ 
ville” issue and the standard financial 
and comparative issues do not permit 
adequate exploration of the question 
whether Springfield is able to effectuate, 
develop and maintain its program pro¬ 
posals beyond the initial three-month 
period. As a result. Midwest requests 
the addition of the following issue: 

To determine whether, under all the cir¬ 
cumstances, the program proposals of Spring- 
field Telecasting Co. are feasible in the 
Springfield market, whether or not it has a 
network affiliation; to determine whether 
there Is a reasonable prospect that the pro¬ 
gram proposals of Springfield Telecasting Co. 
can be effectuated: and to determine whether 


" According to the engineering affidavit 
submitted with the Midwest request, the 
Midwest transmitter site is approximately 8 
miles northeast of the site proposed by 
Springfield. 

“The Bureau supports the addition of a 
comparative coverage issue limited to a con¬ 
sideration of Grade B oontours only. Mid¬ 
west has limited its showing to a difference 
in Grade B contours and the Bureau asserts 
that to so define the issue would be con¬ 
sistent with its position in Ultravision Broad¬ 
casting Company. FCC 64R-192, 2 RR 2d 271 
(1964), to the effect that Grade B coverage 
is adequate in dealing with adjudicatory and 
allocation matters and has decisional sig¬ 
nificance. 


Springfield Telecasting Co. has financial 
qualifications beyond the heretofore usually 
accepted showing of ability to construct and 
to operate a television station for three 
months without revenues and. if so. to deter¬ 
mine whether Springfield Telecasting Co. is 
qualified to operate in the manner proposed 
for a sustained period. 

Mldw*est contends that Springfield over¬ 
looks the inherent problems confronting 
a new UHF station when it proposes am¬ 
bitious and expensive operation despite 
a lack of television broadcast experi¬ 
ence. Petitioner cites the fact that 
Springfield anticipates substantial first- 
year profits, either with or without net¬ 
work affiliation, in spite of proposed early 
debt retirement an d in s pite of reported 
losses of numerous UHF stations. 1 * The 
Springfield estimates are unrealistic in 
terms of industry experience, according 
to Midwest, and contrary to reasonable 
expectations in the Springfield area. In 
order to avoid further UHF failures, Mid¬ 
west urges the Commission to require 
an adequate showing of sound financial 
and operating proposals beyond the ini¬ 
tial three-month period and in support 
thereof, Midwest cites the Review Board’s 
action in certifying similar issues to the 
Commission in Ultravision Broadcastng 
Co.. FCC 64R-192, 2 RR 2d 271 (1964); 
Cleveland Telecasting Corp., FCC 64R- 
220 (1964); and Integrated Communica¬ 
tion Systems, Inc. of Massachusetts, FCC 
64R-248, 2 RR 2d 861 (1964). Petitioner 
contends that its arguments are perti¬ 
nent to UHF applications generally, 
whether or not the station is proposed 
for a previous all-VHF community, as in 
the Ultravision, Cleveland and Integrated 
cases, and whether or not the proposed 
station would have network affiliation. 

12. In certifying issues to the Com¬ 
mission similar to the one requested by 
Midwest, the Review Board was pri¬ 
marily concerned with the comparative 
disadvantages confronting the proposed 
entry of a UHF operation into a previous 
all-VHF community w'here the three 
major networks were already affiliated. 
As the Bureau points out. in each of the 
proceedings where the Board certified 
such an issue, the financial qualifications 
of the applicants were already in issue 
and, accordingly, the Board’s concern for 
UHF development increased. In this 
proceeding, however, it should be noted 
that Springfield if an area of all-UHF 
local service 13 and of one station, an 
NBC affiliate, although it is recognized 
that the Springfield area is part of an¬ 
other major television market where all 
networks are represented. Moreover, 
the financial qualifications of Springfield 
are not in issue. In fact, the Board has 


13 Midwest points out that the Commis¬ 
sion’s Report on Final TV Broadcast Fi¬ 
nancial Data—1962, Public Notice B-40706 
(September 19, 1963) showed that of 18 UHF 
stations reporting revenues comparable to 
those estimated by Springfield ($200,000 to 
$400,000) 8 reported losses and only 4 re¬ 
ported profits as great as those estimated by 
Springfield. 

“See In the Matter of Deintermixture of 
Springfield, Illinois, FCC 62-798, 23 RR 1579 
(1962), where the Commission stated that 
Springfield should continue as an all-UHF 
area insofar as local service Is concerned in 
order to encourage UHF growth In the 
market. 










Friday, October 9, 1964 


FEDERAL REGISTER 


13985 


specifically rejected a simultaneous re¬ 
quest by Midwest to question the avail¬ 
ability of Springfield’s funds and has in¬ 
dicated that such funds exceed initial 
working requirements by more than $70.- 
000.“ If feasibility of UHF proposals 
generally is the problem as Midwest sug¬ 
gests, the Board cannot perceive why 
Springfield should be required to demon¬ 
strate greater qualifications than other 
UHF applicants. Since the rationale of 
the Ultra vision, Cleveland and Integrated 
cases is not present in these proceedings 
and 6ince Springfield has adequately 
demonstrated financial ability in excess 
of the usual Commission requirements, 
the requested issue will be denied. 

Plains’ Opposition Issue 

13. Midwest also proposes the addition 
of an issue relative to Plains Television 
Corporation, the party respondent in this 
proceeding and licensee of television 
broadcast Station WICS, Springfield. 
The requested issue seeks to determine 
the facts and circumstances surrounding 
Plains’ opposition to the grant of either 
application herein and whether such 
facts constitute an abuse of the Commis¬ 
sion’s processes oj reflect adversely on 
its qualifications as a licensee. Midwest 
alleges that Plains has interjected itself 
in this proceeding to prevent or delay 
the advent of a second local television 
service in Springfield and primarily to 
hinder any expansion in the scope of 
Midwest’s operations. In support of this 
latter contention. Midwest points out: 
(1) That Plains has not alleged the pos¬ 
sibility of Springfield’s competition even 
though grant of Springfield’s applica¬ 
tion would result in the loss of some 
revenues; and (2) that Plains has not 
opposed an application for Channel 36 at 
Springfield filed on January 3, 1964, by 
WFFA Radio, Inc. (File No. BPCT-3280). 
The Board can see no factual basis to 
warrant addition of the issue. In the 
designation Order in this proceeding, the 
Commission specifically noted that no 
challenge had been offered to Plains’ 
standing as a party in interest and the 
Commission then stated that Plains had 
statutory standing to appear as a party. 
Plains appeared and opposed the appli¬ 
cations, and its opposition resulted in 
issues being designated against the appli¬ 
cants. Midwest has not alleged suf¬ 
ficient facts to justify an abuse of process 
or qualifications issue as to Plains in this 
proceeding. 

Enlargement of Designated Issue 2 
(§ 73.636) 

14. Midwest requests the Board to en¬ 
large the scope of designated Issue 2 in 
this proceeding, the duopoly and concen¬ 
tration of control issue under § 73.636 of 


14 This figure Is derived from the larger cost 
estimates of network affiliation and includes 
the total contingency allowance. As indi¬ 
cated in paragraph 8 of the Opinion, the 
Board assumes that Springfield is not re¬ 
sponsible for studio and transmitter con¬ 
struction costs and that operating cost esti¬ 
mates Include rental provisions for such 
facilities. The Board's estimate of available 
funds does not consider any revenues from 
the possible sale of the remaining 100 shares 
of Springfield common stock. 


the rules, in order to enable it to compare 
the services and operations of Midwest 
with other television services in the area 
and to ascertain the reasons for the dif¬ 
ferences therein. Midwest contends that 
a meaningful determination under 
§ 73.636 can only be made in light of such 
a factual comparison of services pro¬ 
vided and of the reasons for differences 
therein; and that § 73.636(a) (2) which 
looks to the ’’extent of other competitive 
service” requires evidence as to the na¬ 
ture, scope, quantity and quality of the 
comparable services. If Midwest’s serv¬ 
ice in the Central Illinois area is domi¬ 
nant, as Plains has asserted in its petition 
to deny the Midwest application, then 
Midwest requests the ability to explore 
the reasons therefor. The Board notes 
that, by a Report and Order of June 9. 
1964, in Docket No. 14711, the Commis¬ 
sion revised § 73.636 of the rules and that 
Midwest has joined in requests to stay 
the effective date of the revised rules and 
to reconsider said Report and Order. 
Basically, Midwest requests the Board to 
undertake what should be, except in un¬ 
usual circumstances, initially a question 
for the Hearing Examiner. 16 Springfield 
Television Broadcasting Corp., FCC 64R- 
234, 2 RR 2d 841 (1964). An initial 
clarification by the Hearing Examiner as 
a result of further hearing conferences 
on said issue is warranted and is appar¬ 
ently anticipated. The Examiner may 
want to consider not only the impact of 
the revised rules upon the Midwest appli¬ 
cation but also the scope of an issue 
thereunder; therefore, the instant re¬ 
quest by Midwest will be denied. 

Springfield’s Requested Issue 

15. In its opposition to the Midwest 
motion to enlarge issues, Springfield peti¬ 
tions the Review Board to add an issue to 
the proceeding to determine whether the 
Midwest application was filed for the 
purpose of impeding, obstructing, or de¬ 
laying the consideration of any other 
application. In spite of the availability 
of Channel 36, according to Springfield, 
Midwest filed its application for Channel 
26 which resulted in a consolidated hear¬ 
ing and delayed any possible upset of 
Midwest’s dominance in the Central 
Illinois area. Procedurally, the Spring- 
field request is defective in that it is im¬ 
properly made in a responsive pleading. 
Saul M. Miller, FCC 62FU122, 24 RR 550 
(1962); Charles County Broadcasting 
Co., Inc., FCC 63R-76, 24 RR 1153 (1963). 
Also, Springfield petitions to enlarge is¬ 
sues more than a month after the last 
day for filing such motions M and does not 
allege good cause for the delay. In addi¬ 
tion to procedural deficiencies, the Board 
notes the following factual allegations of 
Midwest in response to the instant re¬ 
quest: (1) That, as of the filing date of 
the Midwest application, a construction 
permit, issued to WMAY-TV, Inc. was 


ia In a hearing conference held on July 28, 
1964, the Hearing Examiner continued fur¬ 
ther consideration of this aspect of the pro¬ 
ceeding. By Order (FCC 64M-895) released 
September 17, 1964, a further hearing con¬ 
ference was rescheduled for October 9. 1964. 

M The issues In this proceeding were pub¬ 
lished in the Federal Register on May 8. 1964 
(29 F.R. 6098). The last day for filing peti¬ 
tions to enlarge issues was May 25,1964. 


outstanding for Channel 36 in Spring- 
field; and (2) that Midwest could not 
employ Channel 36 at its proposed trans¬ 
mitter site because of mileage separation 
requirements. Under these circum¬ 
stances, the Board must dismiss Spring¬ 
field’s request. 

Accordingly, it is ordered, This 5th day 
of October 1964, that the motion to en¬ 
large issues, filed May 25, 1964, by Mid¬ 
west Television, Inc. t is granted to the 
extent indicated herein, and is denied in 
all other respects; and the issues in this 
proceeding are enlarged by the addition 
of the following issues: 

1. To determine the efforts, if any, 
made by Springfield Telecasting Co. to 
ascertain the needs and interests of the 
area proposed to be served and the man¬ 
ner in which the applicant will meet such 
needs and interests. 

2. To determine whether the land and 
buildings proposed by Springfield Tele¬ 
casting Co. for its transmitter and studio 
will be available and, if so, on what terms 
and conditions. 

3. (a) To determine the location of the 
proposed Grade B contours of the appli¬ 
cants in this proceeding. 

(b) To determine, on a comparative 
basis, the areas and populations within 
the respective Grade B contours which 
may reasonably be expected to receive 
actual service from the applicants' pro¬ 
posed operations. 

(c) In the event the proof under parts 
(a) and (b) hereof shall establish that 
either applicant will bring actual service 
to areas and populations not served by 
its competitor, to determine the number 
of services, if any, presently available to 
such areas and populations; and 

It is further ordered, That the request 
made in the opposition, filed July 2,1964, 
by Springfield Telecasting Co., for the 
addition of an issue with respect to Mid¬ 
west Television, Inc., is dismissed; and 

It is further ordered. That the supple¬ 
ment to opposition, filed July 15, 1964, by 
Springfield Telecasting Co., is dismissed. 

Released: October 5, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary . 

[FH. Doc. 64-10316; Filed, Oct. 8, 19G4; 
8:49 a.m.] 


[Docket Nos. 15548. 15014; FCC 64M-980] 

TRIAD STATIONS, INC., .AND 
MARSHALL BROADCASTING CO. 

Order Continuing Hearing 

In re applications of Triad Stations, 
Inc.. Marshall. Michigan, Docket No. 
15548, File No. BPH-4131; Marshall 
Broadcasting Company, Marshall, Michi¬ 
gan, Docket No. 15614, File No. BPH- 
4327; for construction permits. 

A prehearing conference in the above- 
entitled proceeding having been held as 
scheduled on October 2,1964, 

It is ordered , This 2d day of October 
1964, that the procedural ground rules 
established at said conference are hereby 
approved and that the transcript of said 
conference, incorporated herein by refer- 










13986 


NOTICES 


ence with the same force and effect as if 
set forth at length, shall control as to 
any question bearing on the established 
ground rules; and 

It is further ordered, That the hearing, 
presently scheduled to commence on No¬ 
vember 5,1964, is continued to 10:00 a.m. r 
December 14, 1964. 

Released: October 5, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 64-10317; Filed, Oct. 8. 1964; 
8:49 a.m.J 


| Docket No. 16176 etc.. FCC 64M-978] 

RADIO STATION WTIF, INC., ET AL. 

Order Scheduling Hearing Conference 

In the matter of revo cation of license 
of Radio Station WTIF, In c., fo r Stand¬ 
ard Broadcast Station WTIF, Tifton, 
Georgia, Docket No. 15176; in re applica¬ 
tions of WDMG, Inc., Docket No. 15177, 
File No. BRr-1709; for renewal of license 
of Standard Broadcast Station WDMG, 
Douglas, Georgia; WMEN, Inc., Docket 
No. 15274, File No. BR-3030; for renewal 
of license of Standard Broadcast Station 
WMEN, Tallahassee, Florida; B. F. J. 
Timm, Jacksonville, Florida, Docket No. 
15275. File No. BP-13649; for construc¬ 
tion permit. 

Upon informal concurrence of all par¬ 
ties in the above-entitled matter, 

It is ordered , This 2d day of October 
1964 that the hearing conference now 
pending without date is scheduled to 
commence at 9:00 a.m., October 14, 1964 
in Room 6318, New Post Office Building, 
Washington, D.C. 

Released: October5.1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-10318; Filed, Oct. 8. 1964; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 

GREATER BATON ROUGE PORT COM¬ 
MISSION AND OLIN MATHIESON 
ASSOCIATION CHEMICAL CORP. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreements have been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 


mission, Washington, D.C., 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter), and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

George Mathews, 

General Counsel, 

Greater Baton Rouge Port Commission. 

710 Reymond Building, 

Baton Rouge, La.. 70801 

Agreement No. T-1389, between the 
Greater Baton Rouge Port Commission 
(Port) and Olin Mathieson Association 
Chemical Corp. (Company), provides for 
the establishment of a public marine 
bulk facility at the port of New Orleans. 
Port agrees to purchase a marine ter¬ 
minal facility presently operated by 
Company and to lease such facility back 
to Company, to be used for loading, dis¬ 
charging, transferring, storing, and 
handling commodities in bulk to or from 
vessel. 

Port has prior approval of all rates 
and charges assessed by Company for use 
of the terminal. Port will approve such 
rates and charges if they are competi¬ 
tive with other United States Gulf ports. 
After 1,500,000 tons of commodities have 
been discharged at the facility, all dock¬ 
age charges collected shall be paid over 
to the Port. Such dockage charges shall 
not exceed 1 cent per gross registered 
ton per day. 

Dated: October 2, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

|F.R. Doc. 64-10296; Filed. Oct. 8, 1964; 

8:47 a.m.] 


GREATER BATON ROUGE PORT COM¬ 
MISSION AND RAMSAY, SCARLETT 
& CO. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commisison for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements 
at the offices of the District Managers. 
New York. N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated herein¬ 
after), and the comments should indi¬ 
cate that this has been done. 


Notice of agreement filed for approval 
by: 

George Mathews, 

General Counsel, 

Greater Baton Rouge Port Commission, 

710 Raymond Building, 

Baton Rouge. La., 70801 

Agreement No. T-1390, between the 
Greater Baton Rouge Port Commission 
(Port) and McGraw Terminal, Inc., as¬ 
signed to Ramsay Scarlett & Company 
(Company), provides for Company’s 
lease of certain property to be used as a 
public commodity warehouse for the 
storage and handling of dry general 
cargo. Company will pay a flat annual 
rental. 

Company will publish a tariff of stor¬ 
age and handling charges, which is sub¬ 
ject to Port’s approval. 

Dated: October 2, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary . 

|FR. Doc. 64-10297; Filed, Oct. 8. 1964; 
8:47 am.] 


FEDERAL POWER COMMISSION 

l Docket No. RP65-3] 

CHATTANOOGA GAS CO. AND EAST 
TENNESSEE NATURAL GAS CO. 

Order Instituting Investigation, Pro¬ 
viding for Hearing and Designating 
Procedure 

October 1, 1964. 

On July 29, 1964, Chattanooga Gas 
Company (Chattanooga) filed a formal 
complaint naming its sole supplier. East 
Tennessee Natural Gas Company (East 
Tennessee) as defendant. Citing Ar¬ 
ticle I of its 1959 service agreement with 
East Tennessee and the latter’s rate 
schedules G-2 (firm service) and 1-1 
(interruptible service) under which 
Chattanooga purchases gas, the com¬ 
plaint alleges, among other things; that 
the service agreement provides that 
Chattanooga shall not manufacture gas 
without East Tennessee’s permission, nor 
purchase gas from sellers other than 
East Tennessee so long as requirements 
remain under 40,000 Mcf per day; that 
Chattanooga’s present requirements are 
31,500 Mcf per day; that to the extent 
the foregoing provisions constrict Chat¬ 
tanooga’s freedom to contract for, and to 
purchase additional volumes up to 40,000 
Mcf per day, from less costly sources of 
supply, said provisions conflict with the 
principal purpose of the Natural Gas 
Act; that the firm service rate presently 
charged by East Tennessee is so high as 
to preclude Chattanooga from meeting 
competition; that with respect to in¬ 
terruptible sales. Farmers Chemical As¬ 
sociation, Inc. (Farmers Chemical), its 
largest industrial customer proposes to 
purchase its future requirements from a 
projected new pipeline owned by Geor- 
gia-Tennessee Gas Corporation (Geor- 
gia-Tennessee); that to date frequent 
interruptions of service in the supply of 
East Tennessee’s gas have seriously re- 
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duced the revenues of Farmers Chemical 
by limiting its production of anhydrous 
ammonia and sales of products; and that 
Farmers Chemical now demands firm 
service instead of interruptible service 
and finds the cost of firm service from 
Georgia-Tennessee to be less costly than 
firm service derived from East Tennes¬ 
see’s gas available through Chattanooga. 
Complaint further alleges that unless it 
can obtain gas from East Tennessee un¬ 
der terms permitting it to compete with 
the proposed rates of Georgia-Tennessee, 
Chattanooga may lose its largest indus¬ 
trial customer and be obliged to seek in¬ 
creased rates from its remaining cus¬ 
tomers. 

Chattanooga further states that it has 
entered into a precedent agreement with 
Southern Natural Gas Company (South¬ 
ern) to acquire a firm supply of gas at 
rates substantially lower than those 
available from East Tennessee and that 
it proposes to sell such gas to Farmers 
Chemical and others; that this method 
of meeting competition however would 
be frustrated if the aforementioned pro¬ 
visions of Chattanooga’s service agree¬ 
ment vrere construed as a limitation upon 
its freedom to obtain supplies in excess of 
31.500 Mcf per day from sources other 
than East Tennessee; that if the afore¬ 
mentioned provisions of the service 
agreement so restrain Chattanooga from 
obtaining additional volumes of gas at 
lower rates from other suppliers, such 
restraint and the consequent lessening 
of competition would appear to violate 
section 3 of the Clayton Act, 15 U.S.C.A. 
§ 14; further, that preclusion of Chatta¬ 
nooga from additional volumes of gas at 
lower cost from another supplier would 
constitute undue discrimination against 
Chattanooga for the reason, among 
others, that East Tennessee's proposed 
service agreement with Roanoke Gas 
Company in Docket No. CP64-21 does 
not restrain Roanoke by compelling it to 
make all future purchases from East 
Tennessee; that Chattanooga entered 
into the 1959 service agreement under 
duress and that the Commission did not 
grant East Tennessee an exclusive fran¬ 
chise for all future gas requirements of 
Chattanooga. 

The complaint filed under sections 4 
(a), 4(b) and 5(a) of the act, requests, 
among other things, a public hearing and 
prescription of tariff provisions, rules, 
regulations, practices and a service 
agreement which are just, reasonable 
and not unduly discriminatory in rela¬ 
tion to service to be rendered by East 
Tennessee to Chattanooga. 

East Tennessee filed its answer to the 
foregoing complaint on September 8, 
1964, setting forth a general denial of 
undue discrimination and stating in 
particular, among other things; that 
East Tennessee proposes to file by Sep¬ 
tember 14, 1964, an application for au¬ 
thorization to serve Chattanooga with 
the volumes of gas necessary to meet the 
entire requirements of Farmers Chemi¬ 
cal; that until the issues in that pro¬ 
ceeding and those in pending application 
by Southern at Docket No. CP64-314 are 
decided, a public hearing herein would 
be premature; that East Tennessee was 
authorized to serve Chattanooga by Com¬ 
mission order in Opinion No. 163 (7 FPC 


5) issued February 2. 1948, Docket No. 
G-889; that the Chattanooga market 
was absolutely essential to the feasibility 
of East Tennessee’s proposal; that the 
fact of the denial of Southern’s applica¬ 
tion to serve the same market evinced 
the conclusion that the market was too 
small to justify supplies from two pipe¬ 
lines; that Chattanooga purchased ap¬ 
proximately 37 percent of East Tennes¬ 
see’s sales for resale and 21 percent of its 
total sales in 1963; that East Tennessee 
on April 1, 1964, made rate reductions 
equivalent to 6.5 cents per Mcf in firm 
service gas purchases by Chattanooga: 
that at no time in 1963 was Farmers 
Chemical completely curtailed; that 
Farmers Chemical does not demand firm 
service, but would be willing to take 65 
percent firm, and 35 percent inter¬ 
ruptible service which East Tennessee 
can furnish. Defendant further denies 
that its service agreement with Chatta¬ 
nooga was executed under economic du¬ 
ress and alleges that Chattanooga has a 
long history of agreeing to successive 
amendments of the initial service agree¬ 
ment since 1950, which culminated in 
the present one. 

The pleadings leave unresolved sub¬ 
stantial questions of fact and law bear¬ 
ing upon issues evoked by conflicting 
contentions concerning the service agree¬ 
ment, East Tennessee’s tariff and the 
relative costs of gas; whether, among 
other things, Chattanooga is subject to 
undue discrimination and if so, the tariff 
provisions, rules and regulations the 
Commission should prescribe, pursuant 
to the provisions of the Act. for service 
to Chattanooga by East Tennessee. 
East Tennessee contends that a public 
hearing herein should be deferred on ac¬ 
count of pending certificate proceedings. 
However, the complaint is filed under 
sections 4 and 5 of the Act and while in 
some areas, the problems presented may 
have relationship &ith possible future 
developments in certificate proceedings, 
the allegations of the complaint, on the 
other hand, bear upon existing facts and 
conditions, and upon rates presently 
effective. It is our view, therefore, that 
pendency of certificate applications re¬ 
lating to future operations do not con¬ 
stitute a valid basis for deferring a pub¬ 
lic hearing on the complaint. 

It appears that a public hearing should 
be held in order to afford all parties 
opportunity to present evidence concern¬ 
ing the issues herein; that Chattanooga 
has the obligation of adducing eviden¬ 
tiary support of its allegations and of 
going forward first in the presentation of 
its case-in-chief; that the issues herein 
should be determined with the greatest 
possible expedition in conformity with 
§ 2.59(h) of the Commission’s rules of 
practice and procedure and to that end, 
each party should have the opportunity 
to understand and evaluate the positions 
of the other parties. All matters which 
can be fully resolved without formal trial 
should be eliminated from hearing and 
settled by stipulation. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the issues 
raised by the complaint filed by Chat¬ 
tanooga be set for public hearing and 


that the proceeding be expedited in ac¬ 
cordance with the procedures set out 
below. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, partic¬ 
ularly sections 5. 15, and 16 thereof, the 
Commission’s rules of practice and pro¬ 
cedure. and the re gulat ions under the 
Natural Gas Act (18 CFR Ch. I), a public 
hearing be held concerning the matters 
involved and the issues presented In this 
proceeding. 

(B) At the hearing herein, the com¬ 
plainant, Chattanooga, shall have the 
obligation of going forward first with the 
presentation of its direct case-in-chief. 

(C) Chattanooga shall serve the pre¬ 
pared testimony and exhibit constitut¬ 
ing its case-in-chief, upon all parties on 
or before October 19.1964. 

(D) The defendant, East Tennessee, 
shall serve the prepared testimony and 
exhibits comprising its direct case upon 
all parties on or before November 13, 
1964. 

(E) The Commission staff and all 
other parties to this proceeding propos¬ 
ing to present evidence herein, shall 
serve their prepared testimony and ex¬ 
hibits on all parties on or before Novem¬ 
ber 18.1964. 

(F) The Presiding Examiner shall set 
the date for the service of Chattanooga’s 
rebuttal case and, if determined neces¬ 
sary and appropriate without unduly 
delaying the proceeding he may provide 
for filing of cross-rebuttal between the 
parties (including Staff) on a date prior 
to the date set for service of Chatta¬ 
nooga’s rebuttal. 

(G) Presiding Examiner Seymour 
Wenner. or any other officer or officers 
of the Commission designated by the 
Chief Examiner for that purpose (see 
Delegation of authority, 27 F.R. 4276. 
etc.), shall preside at the prehearing 
conference and at the hearing in this 
matter, pursuant to the Commission’s 
rules of practice and procedure, and as 
further provided by this order, shall set 
the date of hearing by notice thereof. 

(H) Without limitation upon the au¬ 
thority of the Presiding Examiner to 
convene conferences prior to, or subse¬ 
quent to the date herein fixed, pursuant 
to the provisions of § 1.18 of the Com¬ 
mission’s rules of practice and procedure, 
a prehearing conference before the Pre¬ 
siding Examiner herein designated shall 
commence at 10 a.m. (e.s.t.), on Novem¬ 
ber 23, 1964, in a hearing room of the 
Federal Power Commission. 441 G Street 
NW., Washington. D.C. 20426, for the 
purpose of effectuating the intent of the 
Commission as hereinabove set out. 

(I) Notices and petitions* to intervene 
may be filed with the Federal Power 
Commission, Washington, D.C., 20426, in 
accordance with the Commission’s rules 
of practice and procedure, §§1.8 and 1.37 
(f) (18 CFR 1.8 and 1.37 (f)) on or be¬ 
fore October 9,1964. 

By the Commission. 

[ seal 1 Joseph H. Gutride, 

Secretary. 

JF.R. Doc. 64-10282; Filed, Oct. 8. 1964; 

8:46 ajn.l 
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NOTICES 


(Project No. 2338) 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 

Order Reopening the Record and 
Fixing Oral Argument 

October l t 1964. 

On July 31, 1964, the Presiding Ex¬ 
aminer issued his decision in the above 
proceeding on application for license. 
Briefs on exceptions have been filed by 
certain parties, including the Town of 
Yorktown (Yorktown), Intervener, 
which objects to the decision in that it 
would permit a portion of the project 
transmission line to traverse Yorktown. 
In addition, Yorktown has moved that 
the hearings be reopened to permit it to 
introduce evidence of the effect on the 
community of the transmission line 
route. In explanation of its absence 
from sessions of the hearing at which 
testimony was heard on this subject, 
Yorktown states it had been led to be¬ 
lieve that the route would bypass the 
Town except for a short stretch. 

The Commission finds: It is appro¬ 
priate and in the public interest that 
oral argument be held before the Com¬ 
mission respecting the issues involved 
in this proceeding and that the record 
should be reopened as ordered hereafter. 

The Commission orders: 

(A) The record in the above-entitled 
proceeding is reopened to permit York¬ 
town to file with the Commission by No¬ 
vember 2,1964, and serve on staff counsel 
and parties of record, such written testi¬ 
mony as it deems relevant to the issue 
of the location and characteristics of 
the project transmission line. 

(B) The Applicant may, by Novem¬ 
ber 9, 1964, file with the Commission and 
serve on staff counsel and the parties its 
rebuttal testimony. 

(C) Oral argument shall be held be¬ 
fore the Commission at 10 a.m., e.s.t., on 
November 17, 1964, in the Hearing Room 
of the Federal Power Commission. 441 G 
Street NW.. Washington, D.C., respecting 
the issues involved in this proceeding. 

(D) Any party to this proceeding de¬ 
siring to participate in oral argument 
shall advise the Secretary of the Commis¬ 
sion on or before November 1, 1964, to 
that effect and shall state the amount of 
time it wishes for argument. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[P.R. Doc. 64-10283; Filed. Oct. 8. 1964; 

8:46 am.| 


[Docket Nos. RP65-2, RP65-5] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice Advancing Date of Prehearing 
Conference 

October 2, 1964. 

Upon consideration of the motion filed 
September 14, 1964 by Michigan Wiscon¬ 
sin Pipe Line Co. (Michigan Wisconsin) 
for modification of the order issued Au¬ 
gust 31, 1964 in the above-designated 
matter, and the responses to the motion 
filed by various parties, the prehearing 


conference now scheduled for Novem¬ 
ber 30, 1964 is rescheduled to commence 
at 10 a.m., October 13,1964, before a Pre¬ 
siding Examiner in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C. 

The time prescribed by the Commis¬ 
sion for Michigan Wisconsin to file its 
complete case-in-chief and the staff of 
the Commission to file evidence it pro¬ 
poses to adduce and all other parties to 
file their testimony and exhibits as pre¬ 
scribed in paragraphs (C), (D), and (E), 
respectively, of said order is hereby va¬ 
cated. The Presiding Examiner, follow¬ 
ing the prehearing conference, shall by 
notice fix the time within which the 
parties and staff counsel shall file their 
proposed testimony and exhibits and 
shall prescribe such other schedules as he 
may find necessary to expedite this 
proceeding. 

By direction of the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-10284; Filed, Oct. 8, 1964; 

8:46 a.m.) 


(Project Nos. 1869, 2252( 

MONTANA POWER CO. 

Notice of Postponement of Prehearing 
Conference 

October 2,1964. 

Notice is hereby given that the pre- 
hearing conference presently scheduled 
for October 5, 1964 in the above-desig¬ 
nated matters is postponed to November 
9, 1964. 

Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 64-10285; Filed. Oct. 8, 1964; 
8:46 a.m.) 


(Docket No. CP66-17] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

October 1,1964. 

Take notice that on July 15, 1964, as 
supplemented on August 3,1964 Northern 
Natural Gas Co. (Applicant), 2223 Dodge 
Street, Omaha, Nebr., filed in Docket No. 
CP65-17, an application pursuant to sec¬ 
tions 7(b) and 7(c) of the Natural Gas 
Act for permission to abandon certain 
natural gas pipeline facilities, and re¬ 
questing the issuance of a certificate of 
public convenience and necessity author¬ 
izing (1) the construction and operation 
of certain natural gas transmission pipe¬ 
line and measuring and regulating facili¬ 
ties and (2) a new delivery point with 
Iowa Electric Light and Power Co. (Iowa 
Electric) and the sale of natural gas 
thereto, all as more fully set forth hi the 
application. 

The application states that the con¬ 
struction of a sewage plant by the city 
of Cherokee. Iowa, will necessitate (a) 
the relocation of two separate sections 
of pipeline (0.1 and 0.2 mile sections) 
which will be abandoned and replaced 
by 0.22 mile and 0.32 mile sections, re¬ 
spectively, of new 8-inch pipeline and 
(b) abandonment of 80 feet of existing 
pipeline. 


Applicant proposes to establish a new 
delivery point with Iowa Electric for the 
sale and delivery of natural gas thereto 
for resale to Wilson and Company, Inc., 
for industrial processing and fuel pur¬ 
poses. Iowa Electric proposes to sell 50 
Mcf daily of firm gas to Wilson and 
Company for space heating and approxi¬ 
mately 360,000 Mcf annually for boiler 
fuel and other uses. The firm gas re¬ 
quirements will be met by Iowa Electric 
from its existing contract demand vol¬ 
ume in Zone 2, Billing Group 5A. The 
volumes of interruptible gas proposed to 
be sold and delivered to Iowa Electric 
for resale to Wilson and Co. will be sold 
and delivered by Applicant to Iowa Elec¬ 
tric under Applicant’s Rate Schedule R-2 
(interruptible overrun service). 

The city of Cherokee will reimburse 
Applicant for the cost of relocating the 
8-inch pipeline, estimated to be $17,687, 
and Iowa Electric will reimburse Appli¬ 
cant for the cost of the new delivery 
point as a contribution in aid of con¬ 
struction, estimated to be $17,850. 

This matter is one that should be 
disposed of as promptly as possible un¬ 
der the applicable rules and regulations 
and to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act. 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 26,1964. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 64-10286; Filed. Oct. 8. 1964; 

8:46 a.m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-42351 

AMERICAN ELECTRIC POWER CO., 
INC., ET AL. 

Notice of Proposed Intrasystem Sale 

and Acquisition of Utility Assets 

October 5,1964. 

Notice is hereby given that American 
Electric Power Company, Inc., 2 Broad- 
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way, New York, New York, 10008, a reg¬ 
istered holding company, and two of its 
electric utility subsidiary companies, 
Appalachian Power Company (“Appa¬ 
lachian”) and Kingsport Power Company 
('Kingsport”), have filed a joint dec¬ 
laration with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”), designating sec¬ 
tions 12(d). 12(f), and 12(g) of the 
act and rules 43 and 44 promulgated 
thereunder as applicable to the pro¬ 
posed transaction. All interested persons 
are referred to the joint declaration, on 
file at the office of the Commission, for 
a statement of the transaction therein 
proposed which is summarized below. 

Kingsport, incorporated in Virginia, is 
an electric utility company serving the 
city of Kingsport and some surrounding 
territory in northeastern Tennessee. 
Kingsport purchases all of its electric 
energy requirements at wholesale from 
Appalachian. Appalachian, a Virginia 
corporation, is an electric utility com¬ 
pany whose principal service area is in 
southwestern Virginia and West Vir¬ 
ginia. In addition, Appalachian owns 
utility facilities in Tennessee, consist¬ 
ing principally of transmission lines, sub¬ 
stations, and related facilities, all used in 
connection with Appalachian’s sales of 
electric energy to Kingsport and inter¬ 
connection arrangements between Ap¬ 
palachian and an unafflliated company 
and the Tennessee Valley Authority. 

Appalachian proposes to sell and 
Kingsport proposes to acquire certain 
electric utility facilities of Appalachian 
which comprise a portion of the Holston 
Station located in the city of Kingsport. 
Tenn., and include: (1) The station site, 
containing 11.019 acres of land; (2) 
structures and improvements, including 
a control house, oil house, two cottages, 
garage, storage building, railroad siding 
and yard improvements; (3) various 
138-kv terminal facilities, bus tie facili¬ 
ties, station equipment and carrier 
current communication equipment, con¬ 
sisting primarily of circuit breakers, 
transformers, switches, and associated 
equipment; and (4) office furniture and 
equipment. 

The joint declaration states that these 
facilities were formerly devoted almost 
completely to the needs of Appalachian’s 
interconnection arrangements; that, as 
a result of the large increase in Kings¬ 
port’s peak load and a concommitant 
expansion of Kingsport’s transmission 
and distribution facilities, the facilities 
to be sold have, in effect, become an in* 
tegral part of Kingsport’s 138-kv trans¬ 
mission network and are now almost 
completely devoted to the needs of 
Kingsport’s service area; and that such 
facilities should more logically and ap¬ 
propriately belong to Kingsport. 

It Is proposed that the transfer be 
made for a cash consideration to be 
determined on the basis of depreciated 
original cost of the transferred property 
on the date of closing. As of August 31, 
1964. the original cost was $669,716, the 
accumulated depreciation reserve related 
thereto was $188,900, and the depreciated 
original cost was $480,816. The pur¬ 
chase price is to be adjusted for any In¬ 
crease or decrease in depreciation re- 
No. 198-9 


serve from August 31,1964, to the date of 
closing. 

The filing states that applications are 
being filed with the State Corporation 
Commission of Virginia and the Tennes¬ 
see Public Service Commission for ap¬ 
proval of the proposed transaction and 
that no other State and no Federal com¬ 
mission other than this Commission has 
jurisdiction over the proposed transac¬ 
tion. Fees and expenses incident to the 
proposed transaction are estimated not 
to exceed $650. 

Notice is further given that any inter¬ 
ested person may, not later than October 
23, 1964, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said joint declaration which he 
desires to controvert or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
the joint declaration, as filed or as it may 
be amended, may be permitted to become 
effective as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the act or the Commission 
may grant exemption from such rules as 
provided in rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). , 

[seal] Orval L. DuBois, 

Secretary . 

| PR. Doc. 64-10279; PLled, Oct. 8, 1964; 

8:46 a.m.J 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation -of Authority 30-1, Amdt. 2] 

BOSTON REGIONAL OFFICE 

Delegation of Authority to Conduct 
Program Activities 

Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 9) as 
amended, 29 F.R. 11777,12570 and 13354; 
Delegation of Authority No. 30-1, as 
amended, 29 F.R. 12487 and 13497 is 
hereby further amended by revising 
Items I.C.3., I.K.1. and I.K.2.a. to read as 
follows: 

1 . 


I. * • • 

C. • ♦ * 

3. To approve the following: 

a. Business loans 

(1) Direct not exceeding $350,000. 
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(2) Participation not exceeding 
$350,000. 

b. Disaster loans 

(1) Direct not exceeding $350,000. 

(2) Participation not exceeding 
$350,000. 

2 . 

I. • * • 

K. * * • 

1. To approve the following: 

a. Direct loans not exceeding $100,000. 

b. Participation loans not exceeding 
$250,000. 

c. Simplified Bank Participation loans 
not exceeding $350,000. 

d. Simplified Early Maturities Partici¬ 
pation loans not exceeding $350,000. 

e. Direct disaster loans not exceeding 
$350,000. 

f. Participation disaster loans not ex¬ 
ceeding $350,000. 

3. 

1. • • ♦ 

K. * * * 

2. To decline the following: 

a. Business loans not exceeding $250,- 

000 . 

* * * • • 

Effective date: September 14, 1964. 

Thomas J. Noonan, 
Regional Director , 

Boston. 

[P.R. Doc. 64-10271; Piled, Oct. 8, 1964; 
8:45 ajn.] 


(Delegation of Authority 30-IH, 

Amdt. 2 J 

PHILADELPHIA REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority No. 30 (Revision 9) as amend¬ 
ed, 29 F.R. 11777,12570 and 13354; Dele¬ 
gation of Authority No. 30-in, as amend¬ 
ed. 29 F.R. 13125 and 13415 is hereby fur¬ 
ther amended by revising Items I.C.3., 
I.K.1, and I.K.2.a. to read as follows: 

1. 

1. • ♦ * 

C. • ♦ ♦ 

3. To approve the following: 

a. Business loans 

(1) Direct not exceeding $350,000. 

(2) Participation not exceeding $350,- 
000 . 

b. Disaster Loans 

(1) Direct not exceeding $350,000. 

(2) Participation not exceeding $350,- 

000 . 

2 . 

I. ♦ ♦ • 

K. • • • 

1. To approve the following: 

a. Direct loans not exceeding $100,000. 

b. Participation loans not exceeding 
$250,000. 

c. Simplified Bank Participation loans 
not exceeding $350,000. 

d. Simplified Early Maturities Partici¬ 
pation loans not exceeding $350,000. 

e. Direct disaster loans not exceeding 
$350,000. 
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f. Participation disaster loans not 
exceeding $350,000. 

3. 

1. ♦ • • 

K. • • • 

2. To decline the following: 

a. Business loans not exceeding $250,- 
000 . 

• • • • • 

Effective date: September 14, 1964. 

Edward N. Rosa, 
Regional Director, 
Philadelphia . 

[F.R. Doc. 64-10272; Filed. Oct. 8. 1964; 
8:45 ajn.J 


[Delegation of Authority 30-X, Arndt. 2] 

DALLAS REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated 
to the Regional Director by Delegation of 
Authority No. 30 (Revision 9) as 
amended, 29 F.R. 11777,12570 and 13354; 
Delegation of Authority No. 30-X, as 
amended, 29 F.R. 12598 and 12992 is 
hereby further amended by revising 
Items LC.3., IJKL.1. and I.K.2.a. to read 
as follows: 

1 . 

1. • • • 

C. • • • 

3. To approve the following: 

a. Business loans 

(1) Direct not exceeding $350,000. 

(2) Participation not exceeding $350,- 
000 . 

b. Disaster loans 

(1) Direct not exceeding $350,000. 

(2) Participation not exceeding $350,- 
000 . 

2. 

I. • • • 

K. • • • 

1. To approve the following: 

a. Direct loans not exceeding $100,000. 

b. Participation loans not exceeding 
$250,000. 

c. Simplified Bank Participation loans 
not exceeding $350,000. 

d. Simplified Early Maturities Partici¬ 
pation loans not exceeding $350,000. 

e. Direct disaster loans not exceeding 
$350,000. 

f. Participation disaster loans not ex¬ 
ceeding $350,000. 

3. 

1. • • • 

K. • • • 

2. To decline the following: 

a. Business loans not exceeding $250,- 
000 . 


Effective date: September 14.1964. 

Robert E. West, 
Regional Director, 
Dallas . 

[PR. Doc. 64-10273; Filed, Oct. 8, 1964; 
8:45 am.] 


TARIFF COMMISSION 

[TC Publication 141; AA1921-41J 

PLASTIC BABY CARRIERS FROM 
JAPAN 

Determination of No Injury or 
Likelihood Thereof 

October 6, 1964. 

On July 6, 1964, the Tariff Commis¬ 
sion was advised by the Acting Assistant 
Secretary of the Treasury that plastic 
baby carriers from Japan, manufactured 
by Marui Corp., Tokyo, Japan, are being, 
or are likely to be. sold in the United 
States at less than fair value as that term 
is used in the Antidumping Act, 1921, 
as amended. Accordingly, the Commis¬ 
sion on July 7, 1964, instituted an inves¬ 
tigation under section 201(a) of that act 
to determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being estab¬ 
lished. by reason of the importation of 
such merchandise into the United States. 

Notice of the investigation was pub¬ 
lished in the Federal Register (29 FJR. 
9546). The Commission did not order a 
public hearing, but referred interested 
parties to § 208.4 of its rules of practice 
and procedure (19 CFR 208.4), which 
provides that they may, within 15 days 
after the date of publication of the Com¬ 
mission’s notice of investigation in the 
Federal Register, request that a public 
hearing be held, stating reasons for the 
request. No request for a hearing was 
received. 

In arriving at this determination, the 
Commission gave due consideration to 
all written statements submitted by in¬ 
terested parties and all information 
obtained by its staff. 

On the basis of the investigation, the 
Commission has unanimously determined 
that an industry in the United States is 
not being, and is not likely to be, in¬ 
jured, or prevented from being estab¬ 
lished, by reason of the importation of 
plastic baby carriers from Japan, manu¬ 
factured by Marui Corp., Tokyo. Japan, 
which were sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

Statement of reasons. A plastic baby 
carrier of the kind here considered— 
whether imported or domestic—consists 
essentially of a molded one-piece plastic 
shell, a padded cushion, safety straps, 
rattle balls on a cord or plastic strap, 
and a wire stand that can be positioned 
to permit the infant to be placed in 
various reclining or sitting positions. 

Plastic baby carriers first came on the 
market in the United States in 1955, and 
during the years 1955-60 (except for a 
few months at the beginning of the pe¬ 
riod) they were supplied exclusively by 
the Infanseat Co. of Eldora, Iowa. This 
concern was the owner of a U.S. product 
patent covering a baby carrier at the 
time the patent expired in 1960. Follow¬ 
ing the patent expiration, a number of 
domestic firms entered the field, until 
there w*ere some 15 manufacturers by 
1964. 


The domestic demand for plastic baby 
carriers has expanded markedly in re¬ 
cent years and may be expected to con¬ 
tinue to rise for a considerable period, 
although possibly at a reduced rate. Pro¬ 
ducers’ annual sales rose by more than 
400 percent from 1960 to 1963, and their 
sales in the first 6 months of 1964 were 
more than 50 percent greater than in the 
corresponding period of 1963. 

Imports from Japan first entered in 
April 1963 as a result of arrangements 
made by a U.S. importer with Marui 
Corp. of Tokyo, Japan, to manufacture 
the carriers primarily for export to the 
United States. During the 15-month 
period between April 1963 and June 1964 
(the month in which the imports 
ceased), sales of the carriers from Japan 
accounted for about 7 percent of the ag¬ 
gregate sales of carriers (domestic and 
imported) in the U.S. market. The im¬ 
ports showed a rapidly rising trend prior 
to the time of the Treasury Department’s 
determination that the carriers were be¬ 
ing sold at less than fair value, at which 
time imports ceased altogether. 

As new U.S. producers entered the 
field, their initial selling prices generally 
were the same as or lower than the prices 
of carriers already on the market. Pri¬ 
marily as a result of increased competi¬ 
tion among domestic producers, plastic 
baby carriers became available in a wide 
range of prices. Because of a rising 
volume of sales of carriers in the lower 
price ranges, the average unit sellinc 
price of domestically produced carriers 
has declined appreciably since 1960 
Much of the decline occurred before the 
carriers from Japan entered the U.S. 
market, and their entry had little effect 
on the downward movement of domestic 
prices. 

During the first 6 months of 1964, some 
domestically produced carriers were sold 
by the manufacturer for as little as $1.63 
per unit (f.o.b. point of shipment', 
whereas no Japanese carriers were sold 
for such a low price (f.o.b. importers 
warehouse), and most were sold at much 
higher prices. The bulk of the domestic 
carriers were selling in the $1.75-$2.24 
price range or higher, whereas virtually 
all of the imports from Japan were sell¬ 
ing in the $2.00~$2.49 price range. Of 
the more than 800,000 domestic carriers 
sold in the U.S. market during the flrsi 
half of 1964, about 30 percent were priced 
in the $2.00-$2.24 range, and about 25 
percent, in the $1.75-$1.99 range; of the 
more than 60,000 carriers from Japan 
sold in the United States in the same 
period, about 55 percent were priced in 
the $2.25-$2.49 range, and about 40 per¬ 
cent, in the $2.00-$2.24 range. Any de¬ 
pressive price impact resulting from the 
imports of carriers from Japan by virtue 
of their being sold at less than fair value 
was minimal. 

The Commission concludes also that 
there is no likelihood of injury to a do¬ 
mestic industry arising out of less-than- 
fair-value imports from Japan. While 
competition in the field of plastic baby 
carriers continues to be volatile, no likely 
changes are in prospect that would cause 
material injury to a domestic industry. 
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within the meaning of the Antidumping 

Act. 

This determination and statement of 
reasons are published pursuant to section 
201(c) of the Antidumping Act, 1921, as 
amended. 

By the Commission. 

[ seal 1 Donn N. Bent, 

Secretary. 

[FR. Doc. 64-10812; Filed, Oct. 8, 1964; 

8:49 a.m.) 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

October 6, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-ShorV Haul 

FSA No. 39301: Liquid caustic soda to 
points in Georgia . Filed by Traffic Ex¬ 
ecutive Association-Eastern Railroads, 
agent (E.R. No. 2740), for interested rail 
carriers. Rates on liquid caustic soda, 
in tankcar loads, from specified points in 
Michigan, New Jersey, New York, Ohio, 
and West Virginia, to Thomaston, 
Barnesville, and Topeka Junction, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 143 and 68 to 
Traffic Executive Association-Eastern 
Railroads, agent, tariffs I.C.C. C-102 and 
C-334, respectively. 

FSA No. 39302: Commodities between 
points in Texas . Filed by Texas-Louisi- 
ana Freight Bureau, agent (No. 518), for 
interested rail carriers. Rates on canned 
goods, molasses, also agricultural insecti¬ 
cides, fungicides, herbicides or rodenti- 
cides, in carloads, from, to and between 
points in Texas, over interstate routes 
through adjoining States. 

Grounds for relief: Intrastate rates 
and maintenance of rates from and to 
points in other States not subject to the 
same conditions. 

Tariff: Supplement 19 to Texas-Louisi- 
ana Freight Bureau, agent, tariff I.C.C. 

998. 

FSA No. 39304: Service station spe¬ 
cialty items from points in southwestern 
and mid-Continent territories. Filed by 
Southwestern Freight Bureau, agent (No. 
B-8616), for interested rail carriers. 
Rates on antifreeze alcohol and other 
items commonly sold in gasoline service 
stations, in mixed carloads with petro¬ 
leum lubricating oil and/or petroleum 
lubricating grease, in packages, in car¬ 
loads, not to exceed 10 percent of weight 
of lubricating oils and greases, from 
points in southwestern and mid-conti¬ 
nent territories, to points in official (in¬ 
cluding Illinois), southern, southwestern 
and western trunkline territories. 


Grounds for relief: Carrier competi¬ 
tion. 

Tariffs: Supplement 120 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4410 and 9 other schedules named in the 
application. 

FSA No. 39305: Processed clay to Dal¬ 
las and Corpus Christi , Tex. Filed by 
O. W. South, Jr., agent (No. A4572), for 
interested rail carriers. Rates on proc¬ 
essed clay, in carloads, from Attapulgus, 
Ga.. Crossley, Fla., and points taking 
same rates as the named points, to Corpus 
Christi and Dallas, Tex. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 3 to Southern 
Freight Association, agent, tariff I.C.C. 
S-438. 

Aggregate-of-Intermediates 

FSA No. 39303: Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, agent (No. 519) for 
interested rail carriers. Rates on canned 
goods, zinc and zinc spelter, etc., in car¬ 
loads, from, to and between points in 
Texas, over interstate routes through 
adjoining States. 

Grounds for relief: Maintenance of 
depressed rates published to meet intra¬ 
state competition without use of such 
rates as factors in constructing combina¬ 
tion rates. 

Tariff: Supplement 19 to Texas-Louisi- 
ana Freight Bureau, agent, tariff I.C.C. 
998. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 64-10302; Filed, Oct. 8, 1964; 

8:48 a.m.] 


[Notice 10581 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 6, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66885. By order of Sep¬ 
tember 30, 1964, the Transfer Board ap¬ 
proved the transfer to Merit Trucking 
Corp., Port Newark, N.J., of the operat¬ 
ing rights in permits Nos. MC 116816, 
MC 116816 Sub 1, MC 116816 Sub 4. MC 
116816 Sub 5. MC 116816 Sub 7, and MC 
116816 Sub 8, issued July 2, 1958, May 28, 
1959. September 1, 1960, February 21, 
1962, March 14, 1963, and September 10, 
1964, respectively, to Merit Terminals 


Corp., Port Newark, N.J., authorizing the 
transportation, over irregular routes, of 
kitchen sinks, kitchen ranges, and kitch¬ 
en cabinets; radio, recorder, phonograph 
and television sets and parts and equip¬ 
ment, crated and uncrated; washers, 
dryers, refrigerators, air-conditioning 
equipment, ranges, water heaters, and 
household gas and electric appliances, 
crated and uncrated; returned and 
damaged shipments of the commodities 
listed above; central home heating and 
cooling units, and parts and equip¬ 
ment for such commodities; from and 
to specified points in New Jersey and New 
York. Edward M. Alfano, 2 West 45th 
Street. New York 36, N.Y., attorney for 
applicants. 

No. MC-FC 67075. By order of Sep¬ 
tember 30, 1964, the Transfer Board ap¬ 
proved the transfer to Thomas A. 
Schweiger, Maspeth, N.Y., of that por¬ 
tion of the operating rights in certificate 
No. MC 117696, issued August 5, 1963, to 
Louis Maiello, and acquired by Charles 
G. Benincasa, Rockville Centre, N.Y., au¬ 
thorizing the transportation, over irreg¬ 
ular routes, of homing pigeons, in sea¬ 
sonal operations, during the period 
extending from March 1 to October 15. 
both inclusive, of each year, from New 
York, N.Y., to Woodbridge, Rahway, Eliz¬ 
abeth, Trenton, Princeton, and New 
Brunswick, N.J., with no transportation 
for compensation on return except as 
otherwise authorized. Morris Honig, 150 
Broadway, New York 38, N.Y., attorney 
for applicants. 

No. MC-FC 67076. By order of Sep¬ 
tember 30, 1964, the Transfer Board ap¬ 
proved the transfer to Charles G. Ben¬ 
incasa, Rockville Centre, N.Y., of the 
operating rights in certificates Nos. MC 
119658 and MC 119658 Sub 1. issued Au¬ 
gust 9, 1963 and September 23, 1963, re¬ 
spectively, to Pigeon Fans, Inc., Brooklyn, 
N.Y., authorizing the transportation, 
over irregular routes, of pigeons, during 
the season extending from March 1 to 
October 31, both inclusive, of each year, 
between points in Queens County, N.Y., 
on the one hand, and, on the other, 
points in New Jersey, and of pigeons, in 
seasonal operations between March 1 and 
October 31, inclusive, of each year, from 
points in Kings County, N.Y., to points 
in New Jersey, and empty crates and 
pigeons that have not been released, 
from points in New Jersey, to points in 
K^ngs County, N.Y. Morris Honig. 150 
Broadway, New York 38, N.Y., attorney 
for applicants. 

No. MC-FC67090. By order of Sep¬ 
tember 30. 1964, the Transfer v Board ap¬ 
proved the transfer to S & S Van Lines, 
Inc., La Porte, Ind., of a portion of the 
operating rights in certificate No. MC 
78711, issued December 6, 1962, to Rob¬ 
ert Schreiber, doing business as Schrei- 
ber Trucking, Hebron, Ind., authorizing 
the transportation of: Household goods 
and emigrant movables, between points 
in Illinois and Indiana. Louis J. Carque, 
201 Canterbury Drive, La Porte. Ind., 
representative for applicants. 

No. MC-FC 67212. By order of Sep¬ 
tember 30, 1964, the Transfer Board ap¬ 
proved the transfer to J. Meredith Bus 
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Co., a corporation, Marlton, N.J., of the 
operating rights issued by the Commis¬ 
sion April 22, 1942, under certificate No. 
MC 53686, to Harry McCloskey, Beverly, 
N.J., authorizing the transportation, over 
irregular routes, of passengers and their 
baggage, restricted to traffic originating 
at the point and in the territory indi¬ 
cated, in charter operations, from 
Beverly, N.J., and points within 15 miles 
thereof, to points in Pennsylvania east 
of UJS. Highway 11, and return; and 
from Philadelphia, Pa., to Beverly, N.J., 
and points in New Jersey within 15 miles 
of Beverly, and return. Raymond A. 
Thistle, Jr., Suite 1408-09, 1500 Walnut 


Street, Philadelphia 2, Pa., attorney for 
transferee. 

[seal] Harold D. McCoy, 

Secretary . 

[PR. Doc. 64-10303; Filed. Oct. 8. 1964; 
8:48 am.] 


MOTOR CARRIERS; APPLICATIONS 
UNDER SECTIONS 5 AND 210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 


5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proc eedings 
with respect thereto. (49 CFR 1.240) 
Motor Carriers of Property 

No. MC-F-8803 (BEN R. SCHILLI— 
CONTROL — GARRISON ELEVATOR 
CO., INC.), published in the July 15,1964. 
issue of the Federal Register on page 
9585. Application filed October 6, 1964. 
for temporary authority under Section 
210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[P.R. Doc. 64-10337; Filed, Oct. 8. 1964; 8:50] 


Title 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Editorial Note: After the adjourn¬ 
ment of the Congress sine die, and until 
all public acts have received final Presi¬ 
dential consideration, a listing of public 
laws approved by the President will ap¬ 
pear in the daily Federal Register under 
Title 2, The Congress. A consolidated 
listing of the new acts approved by the 
President will appear in the Daily Digest 
in the final issue of the Congressional 
Record covering the 88th Congress. Sec¬ 
ond Session. 

Approved October 7 , 1964 

H.R. 11380___ Public Law 88-633 

Foreign Assistance Act of 1964. 

H R. 11812.Public Law 88-634 

Foreign Assistance and Related Agencies 
Appropriation Act, 1965. 

H R. 12633..Public Law 88-635 

Supplemental Appropriation Act, 1965. 


Published daily, Tuesday through Saturday (no publication on Sundays. Mondays, or 
on the day after an official Federal holiday), by the Office of the Federal Register, National 
Archives and Records Service, General Services Administration (mall address National 
Archives Building, Washington, D.C. 20408), pursuant to the authority contained in the 
Federal Register Act, approved July 26. 1935 (49 Stat. 500, as amended; 4 4 U.S .C., ch. 8B), under regulations prescribed by the Admin¬ 
istrative Committee of the Federal Register, approved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent 
of Documents, Government Printing Office, Washington, D.C. 20402. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $1.50 per month or $15.00 per year, payable in 
advance. The charge for individual copies (minimum 15 cents) varies in proportion to the size of the issue. Remit check or money 
order, made payable to the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. 

The regulatory material appearing herein is keyed to the Code of Federal Regulations, which is published, under 50 titles, pur¬ 
suant to section 11 of the Federal Register Act, as amended. The Code of Federal Regulations is sold by the Superintendent of 
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The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


1 CFR Page 
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